UNITED STATES BANKRUPTCY COURT

FOR THE NORTHERN DISTRICT OF IOWA 4,@&'&’
e,
IN RE: CHAPTER 11 A TN
BANKRUPTCY NO, /VOP {r',z,/go;-c
70,
WILLIAM G. ELLISON 83-00312 &g, ejjg %o
MARGARET Q. ELLISON Ry b 4
Debtors. JUDGMENT {%Qho
",
By

Pursuant to Stipulation for Judgment entered this date;

IT IS ORDERED Borg-Warner Acceptance Corporation recover of
William G. Ellison the amount of Thirty-six Thousand Eight Hundred
Twenty-four Dollars ($36,824.00) with interest at ten (10) percent
from March 19, 1984, and fifteen {15) percent from the date of
this judgment and attorney fees in the amount of §2,500.00.

IT IS FURTHER ORDERED this Judgment shall be entered in the

Docket of the Clerk of this Court and that notice of the entry of
this-Judgment shall be given by ordinary mail to R. Scott Rhinehart,
Attorney for Borg-Warner Acceptance Corporation, 515 Frances
Building, Sioux City, Iowa 51101; William G. Ellison, Rural

Route, Solon, Iowa 52333; R. Fred Dumbaugh, Attorney for Debtors,

Ninth Floor, The Center, Cedar Rapids, Iowa 5240
-

,¢1152¢€2§7{442%%%2L~\\

WILLITAM W. THINNES
Bankruptcy Judge

ORDERED: November 21, 1984

Copies mailed to

parties as above set forth

with copy of Stipulation

for Judgment, RECORDED: Volume 1
thig NovembereZ!, 1984 Page_zﬁgg

Jeputy Clerk, bankruptcy Court
P D Box 4371, Cedar Rapids, Ia 52407

AQ 724
{Rey, B/B2)



US.E!AM%CO

IN THE UNITED STATES BANKRUPTCY CQURT FOR THE
NORTHERN DISTRICT OF IOWA OCT 09 1992
IN RE: BARBARA A Every
CHAPTER 11 Y CLERK

William G. Ellison
Margaret Q. Ellison Bankruptcy No. 83-00312
BORG-WARNER ACCEPTANCE
ACCEPTANCE CORPORATION,
Plaintiff,

Adversary No. 84-0115C
vs.

WILLIAM G. ELLISON,
Defendant.

SATISFACTION OF JUDGMENT

e e e e et et e St e

COMES NOW, Waterhouse Auctioneers, the owner and holder of the
judgment rendered in the above-entitled cause of action and does
hereby acknowledge full satisfaction of the judgment herein
rendered on the 21st day of November, 1984, and recorede at Volume
1, Page 144, of the records of the Clerk of the Bankruptcy Court.
The costs herein have been paid. The Clerk of this Court is hereby
the release and discharge of said Jjudgment on the records
maintained in her office.

Dated this ;ﬁj&u day of September, 1992.

WATERHOUSE AUCTIONEERS

Dated this z&!\ day of September, 1992.

B¥4{//){ﬂ? {%/{é}/i;tﬂi

M rvin Waterhouse

Copy handed to

fning attorney od - / T
on date filed f??c,o Ped - Uo
pag 147



FILED

COURT
NORTHERN DISTRICT o it
IN THE UNITED STATES BANKRUPTCY COURT FOR THE
NORTHERN DISTRICT OF IOWA 0CT 09 1997
IN RE:
william G. Ellison *  CHAPTER 11

Margarel Q. Ellison
* BANKRUPTCY NO. 83-00312
BORG-WARNER ACCEPTANCE

CORPORATION, * ADVERSARY PROCEEDING NO.
Plaintiff, 84-0115C
vs. *
SATISFACTION OF JUDGMENT
WILLIAM G. ELLISON, *
Defendant.

* * * * * * * ® * * * * * * * * * * * *

The undersigned owner and holder of the judgment
rendered in the above-entitled cause does hereby acknowledge
full satisfaction of the judgment herein rendered on the
21st day of November, 1984, and recorded at Volume 1, Page
144, and the costs herein having been paid, this will be
full authority to the Clerk of this Court to file this
satisfaction of record and enter the release and discharge

of said judgment on the records in his office.

Dated this _J day of §5¢JE£:L_, 1992.

BORG-WARNER ACCEPTANCE CORPORATION

o Sonlo s v

R. Scott Rhinehart 482729903
Richard Rhinehart & Associates

310 Frances Building
Sioux City, Iowa 51101

ATTORNEY FOR PLAINTIFF

STATE OF IOWA )
58

) oy /C/ :cf'.
COUNTY OF WOODBURY ) Rece

on this 2% day of S;zpiqm/, 1992, before the fage /7Y

Copy nandad {o )
filing atiorney /J\)
on date filed ( J \



B 63

o United States Bankruptey Conet
Northern District of Towa

byt

Inre Bankruptcy Case No. 1—-83-00312

) Iym-
William G. Ellison and Margaret Q. Ellison, DC0tf . v
S .
Burg—Warner Acceptance Corporation, Plaintiff E’_ “h 1992’
Ve EY T Adversary Proceeding No. X-84-0115C
Wittiam GG. Fllison, Defendant T T ey
o
=]
b BILL OF COSTS
o)
2 Notice is given that the following Bill of Costs will be presented to the bankruptcy clerk at the follewing place and time:
c:; Address Room
800 The Center, 425 Second St.SEH 800
z}‘ P. 0. Box 74890 Date and Time
'8 Cedar Rapids, IA 52407
43
3 Judgment was entered in the above entitled action on _August 29,199 lgainst  William G. Ellison
{date) fdate)
&3 The clerk of the bankruptcy court is requested to tax the following as costs:
.- f; Fees Of the Clerk ... ..o i i i i i e .
g Fees for service of summons and COMPIAINT . . . .. ... ..\ttt e et ee e s 193,15
-~ U Fees of the court reporter for any and all part of the transcript necessarily obtained for use in
B the case $
G HHECASE....
i Fees and disbursements for prifting ... ..o e b
g M . . .
— Fees for witnesses {itemized On TeVeISE) . ..o vu' ottt ettt it eaaannns b
Fu . Fees for exemplifications and copies of papers necessarily obtained for use in thiscase ........ $
El v Docket fees under 28 U, S.C. § 1923 L.ttt i it e $
) Costs incident to taking of depositions . ... ..o i i s $
. Costs as shown on Mandate of appellate court . ... .. i 3
s % Other costs [Please itemize] h
= $
2 s
+ o TOTAL $__\A2.12
(S I®]
g & DECLARATION
@ I, attorney for __ i declare under penalties of perjury that the
,E:| 8 fname of party)
o foregoing costs are correct and were necessarily incurred in this action, that the services for which fees have been charged were
o4 55 actually and necessarily performed, and that a copy of this Bill of Costs was mailed this day with postage fully prepaid to:
ﬁ 8 Name and Address of Judgment Debtor
8 ,':,' William G. FEllison and Margaret Q. Ellison
n ’Eﬂ" R. R. #2, Box 45K
c Solon, Towa 52333
P E
© ) 0
B W Nt (A~
f e pclien 10, (9] g {
e Date Signature of Attorney Recorded:| VO1.

COSTS ARE TAXED IN THE FOLLOWING AMOUNT AND INCLUBED IN THE JUD%? | q1 3 . 13 Pigi
- h ———

Clerk of the Baﬁ)’c'r-uptcy Cour,
ro -5- 9/

Date Depuiviieric 7
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(1/88)

Puited States Bankeuptoy Conrt

NORTHERN

In re
William G. Ellison
Margaret Q, Ellison

Borg-Warner Acceptance Corp
V.

William . Ellison "

District of TOWA

Bankruptcy Case NGB S
ankruptcy Case A
83-00312 RS
Debtor 2
a0
Plaintiff , : - .-‘_’.
Adversary Proceeding No. &,

Defendant

R.R. 2
Box 45K

Solon, Towa 52333

following place and time:

Bankruptcy Court Room
800 The Center

i

B Y

Room

e 1‘, .
84-0115C o :

SUBPOENA TO WITNESS IN AN ADVERSARY PROCEEDING
To: William G. Ellison

J'!i.

't
N

44
.

- L]
,‘-\n
iii

YOU ARE COMMANDED to appear to tesufy in the above named adversary proceedmg at the
Address i

425 Second Street S.E

Cedar Rapids, Towa 52407

Date and Time

-

|

August 29, 1991 at 9:00 a.m

atisfaction of .Judgment

I

Subpoena issued on the request of
{Name of Party]

YOU ARE COMMANDED TO BRING with you the following documents and objects:
[If not applicable, enter **‘None’’}
Please bring with vou coples of any and all correspondence, checks,
S

commection with the Satisfaction of Judgment,

its filing, its preparation and any payment made in
Federal income tax returns for 1984 through 1990,

recelpts or other documentation which:reflects communication surrounding the
2

Also please bring with you

Attorney R. Scott Rhinehart
310 Frances Bldg.

Sioux City, Iowa 51101
PLAINTIFF

Inquiries may be addressed to

[Attorney’s name, address and phone]
R.Scott Rhinehart

310 Frances Bldg
Sioux City, Iowa 51101

-

July 5

, 1991

Date

33

-5

- BARBARA A, EVERLY = =

Clerk of the Bankruptcy Court

By._uys.

Northern Districgg;'fﬂ’%?”j{

P.0. Box 74890
Cedar Rapida, IA 52407



CERTIFICATE OF SERVICE

(GNQ\ Q\ “\%“*0“\ , certify that 1 am, and at all times during the service
(name) -
of this subpoena was, not less than 18 years of age and not a party to the matter concerg'ﬂ_g \xg(ich tvice of
this subpoena was made. I further certify that the service of this subpoena was made on M '& \
{date)
is subpoena, and-tenderingtieattendanee—feesamt-miteage-altowed-bytaw—to
, @ witness in this case, at: ?_Q_Q\ DQ\DW\ ‘LD\DC\

by dehvermg a copy of
\mm

(n ame)

Under penalty of perjury, I declare that the foregoing is true and correct

S D N\S&r_gmx o Ty

1-Q4
M\-— Srgnalure

Date

D Qe O

ool X1 Xowe | SRAD

6“’—"\)&(, \(J D
M\esay,

Core ____QD_
\g;(:\) 07\2)\‘.6

oo

7]
K%Mwém ﬁ /
95/3 |
N KO ST ‘? "'“Z’ !
N P ,n'l 'r

""'-nt-é
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{1/8R%)

Wnited States Bankenptey Couet

NORTHERN District of IOWA
In re Bankruptcy Case Na.& 3
William C. Ellison 83-00312 :F::i o,
Margaret Q. Ellison Debtor B A :

302
Borg-Warner Acceptance Corp. Plaintiff P
V.

William G, Ellison

*

Adversarby Proceedihg’ Nb. e
84-0115C IR
Defendant R

SUBPOENA TO WITNESS IN AN ADVERSARY PROCEEDING

Lt. M. Christensen

Johnson'!'Cotnty Sheriff's Department
417 5. Clinton Street

Iowa City, Lowa 52240

YOU ARE COMMANDED to appear to testify in the above named adversary proceeding at the
following place and time:
Address

Bankruptcy Court Room
800 The Center

425 Second Street S.E.
Cedar Rapids, Iowa 50241

Room

Date and Time

August 29, 1991 at 9:00 a.m.

YOU ARE COMMANDED TO BRING with you the following documents and objects:
[Hf not applicable, enter *‘None”’]

Please bring with you any and all documcnta which reflect collection efforts

against William G. Ellison at the request of Borg-Warner Acceptance Corporation
including correspondence from Attorneys in this regard.

Subpoena issued on the request of:
[Name of Party)
Plaintiff

Inquiries may be addressed to:
[Attorney’s name, address and phone]
R. Scott Rhinehart

Richard Rhinehart & Assoclates
310 Frances Bldg '

Sioux City, Iowa 51101

i

BARBARA A. EVERLY

Clerk of the Bankruptcy Court

July 5, 1991 %m,/n ;&da—
By:

Date

.0. Box 74890

l,;lorthérn Distriot 0E f iovavgBT
N\-8m 8, | Cedar Rapids, 1A 52407



CERTIFICATE OF SERVICE

G‘l(l \I \ < C %\/Q‘ko% , certify that 1 am, and at all times during the service

(narne)

of this subpoena was, not less than 18 years of age and not a party to the matter concerning which service of
this subpoena was made. 1 further certify that the service of this subpoena was made on sMohy L 16497

[ [daieh
by delivering a copy of this subpoena, and—tendennyhf_a&endance—ﬁee&andmle&ge-allewed—br}aw to
L} N\ L‘nr\sﬁ OGS @ v\, , @ witness in this case, at:
(name)

Under penalty of perjury, I declare that the foregomg is true and correct

July 11194
[

Date

Print Name

Gavle C. Ovedos

Business Address

PO Box 2540
City State Zip

Yowa L\Jt?( o Ha244

Deeowce, \D.0Y
LT \-.DQ

Toka\ .00

2 M /35
!r,atr!r" { "” ""“"“ -




B 2520
(1/88)
Wuited States Bankeuptcy Court
NORTHERN picrictof  LOWA
In re Bankruptcy Case No.
William G. Ellison ’ Lt 83-00312
Margaret Q. Ellison Deptor =" F Y Ly
o R IOwA
Borg-Warner Acceptance Corp. Plaintif§p > 51901
v Adversary Proceeding No.
William G. Ellison Deféfiatts © svri .:84-0115C Lok
SUBPOENA TO WITNESS IN AN ADVERSARY PROCEEDING
To: . ' o
Franklin York, Esq. O P
580 Higley Building o '";?j o
P.0. Box 75062 ”

Cedar Rapids, Iowa 52407

YOU ARE COMMANDED to appear to testify in the above named adversary proceeding at the
following place and time: .

Address Room
Bankruptcy Court Room

800 The Center
425 Second Street S.E,
Cedar Rapids, Iowa 52407 August 29, 1991 at 9:00a.m.

Date and Time

YOU ARE COMMANDED TO BRING with you the following documents and objects:

[If not applicable, enter ‘““None’’]

Please brink with you any and all documents which reflect your representation of
Waterlhwuse Auctioneers, the responsibility associated with that representation, anly
documents which reflect the authority to execute the Settlement and RElease

document, and any documents which reflect payment by William G. Ellison to Waterholhse
Auctioneers, Rorg-Warner Acceptance Borporation and or Shebetka.

Subpoena issued on the request of: Inquiries may be addressed to:

[Name of Party] [Attorney’s name, address and phone]
Attorney R. Scott Rhinehart R. Scott Rhinehart
310 Frances Bldg. 310 Frances Bldg.
Sioux City, Towa 51101 Sioux City, Iowa 51101
PLATNTIFF

BARBARA A. EVERLY
Clerk of the Bankruptcy Court

By: E GO
Date Northern Districs ofy lowa AT

P.O. Box 74890
Cedar Rapids, IA 52407




In the lowa District Count, for Linn County
- Type of
Case Name ____BORG-WARNER V5 ELLISON " RETURN OF SERVICE: Servics Code
Case No. 83-00312 Personal 1
Notice recd. this date 7-10-91 Dwelling/Substitute o
___ HoteVBoarding/Rooming House 3
STATE OF IOWA }“' Corporation/Association 4
Official (State. County, City) 5
LINN COUNTY Spouse away from residence 6
Other 7
____Diligent Search (not served) 8
I certify that | (served) (afigiypiad g, sgrve) a copy of:
O Petition and Original Notice O Order Filed
O Medification/Application and Notice B writ
O Order to Show Cause 3 Other
x:¥k Subpoena Type
o
FRANKLIN YORK at 500 HIGLEY BLDG on 7-16-91 |i|
NAME) (ADDRESS) (DATE)
at on LI
at on |
at on L1
at on L_1
by serving at L
(NAME) (NAME) (ADDRESS)
on , (a person residing therein who was
then at least 18 years old) or (spouse away from residence). (Strike non-applicable part).
by serving Ll
(COMPANY/GOVERNMENT UNIT NAME} (NAME)
,on ,at __
Its (TITLE) {DATE)
NOTES: (Diligent Search, stc.)
Dennis H. Blome, Sheriff, L
Feos: e BY: T
Process / e Deputy Shte
Mileage i AUG O 7 1991
Copy IO Fees shwegedie/paid by Attystesty:
Total Lo ST ¢
[0 B — Q::Z ﬁ-ﬁg‘gzﬁﬂz
NOTE: Copy of Original Notice, if served, must be attached to this form.

Form No. ISD 015 (2/91)
*Fabruary 1990 By American Eagie Printing, Cedar Rapids, lowa 52402, 319-363-3040
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Dt~ 1L

(1/88)
- r P f
United States Bankeuptey Court ;5
' 2
NORTHERN District of IOWA 5
In re Bankruptcy Case No.
William G, Ellison 3 83-00312
Margaret Q. Ellison Deb-l%gtﬁl_.‘sﬁ!‘{'; by
Borg-Warner Acceptance Corp. Plaintiffq . o
v SER 2y 1947 :
. 0 397 Adversary Proceeding No.
William G. Fllison 84-0115C .-
Defendant,, P ’ -
SUBPOENA TO WITNESS IN AN ADVERSARY PROCEEDING
To: ‘- fw
Wythe Willey, Esq. -
425 2nd St. S.E. = U
Cedar Rapids, Towa 50241 o o

YOU ARE COMMANDED to appear to testify in th
following place and time:

€ above named adversary proceeding at the

Address
Bankruptey Court Room
800 The Center
425 Second Street S.E.
Cedar Rapids, Iowa 50241

Room

Date and Time

August 29, 1991 at 9:00 a.m.

[If not applicable, enter ““None’’]

Wesley Waterhouse or Marvin Waterhouse.

YOU ARE COMMANDED TO BRING with you the following documents and objects:

Please bring with you any and all files, copies, correspondence, drafts, or
receipts showing payment, from William €. Ellison to Waterhouse Auctioneers,

Subpoena issued on the request of; Inquiries may be addressed to:

[Name of Party] [Attorney’s name, address and phone]
Attorney R. Scott Rhinehart R. Scott Rhinchart
310 Frances Bldg. 310 Frances Bldg.
Sioux City, Iowa 51101 Sioux City, Towa 51101
,__].:LI;AIN'J.'J.FJ:"
GAN

BARBARA A. EVERLY

July 5, 1991

By:
Date

/ Clerk of the Bankrupicy Court
U *

N;thhern Distri
P.O. Box 74890 OV

Cedar Rapids, |14 52407



CERTIFICATE OF SERVICE

1, DEPUTY DONALD WHARTON

(name)

, certify that I am, and at all times during the service

of this subpoena was, not less than 18 years of age and not a party to the matter concerning which service of
this subpoena was made. I further certify that the service of this subpoena was made on __7-22-91
(date)

by delivering a copy of this subpoena, audcendeting oz rsanom foosxand mitzxge alased xhxAxw, to
— WYTHE WILLEY , @ witness in this case, at:

(name)

425 2nd ST SE. CEDAR RAPIDS IOWA

WITNESS REQUESTED WITNESS AND MILEAGE FEES,
NO CHECK WAS ATTACHED

Under penalty of perjury, I declare that the foregoing is true and correct.

7-22-91 DONLAD WHARTON % '

. ——"
Date Signature

Print Name

DONALD WHARTON
Business Address

LINN CO SHERIFF DEPT
City State Zip

CEDAR RAPIDS T0WA

Sevicr —
Nitrace =
Tolal -

YLES FFES PAIDBY |

SHURIFE, LINN COUNTY, Iowa T Zaeec,
By .
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Hnited States B ankeuptey Conet

NORTHERN

District of 1owWa

In re
William G. Ellison
Margaret Q. Ellison

Borg-Warner Acceptance Corp.
V.

William G, Ellison

Bankruptcy Case No.
83-00312

l‘)

Deptor *

PlaintifS& D

Adversary Proceeding No.>
Deféfiddaitts » cvro . -, . 84-0115C f

SUBPOENA TO WITNESS IN AN ADVERSARY PROCEEDING

To: Rronald Wendt, Esq.
200 First Street J.W. "
Cedar Rapids, Towa 52404

YOU ARE COMMANDED to appear to testify in the above named adversary proceeding at the

following place and time:

Address
Bankruptcy Court Room

800 The Center
425 Second Street S.E.
Cedar Rapids, Iowa 52407

Room

Date and Time

August 29, 1991 at 9:00 a.m.

YOU ARE COMMANDED TO BRING with you the following documents and objects:

[If not applicable, enter ‘“None"’}

Please brink with you any and all documents which reflect the understanding,
agreement, or final form of Release and Settlement Agreement executed by yoursellf
on behalf of Shebetkas as well as any documents reflecting the correspondence
between Attorney York and Attorney Wendt, documents reflecting York's authority
tuv execute the Setrlement and Release document, and any ledgers or receipts
showing payments from Waterhouse Auctioneers or Franklin York tc Shebetka
pursuant to the Release and Settlement Agreement.

Subpoena issued on the request of;
[Name of Party]

Attorney R. Scott Rhinehart
310 Frances Bldg.

Sioux City, Iowa 51101

PLAINTIFF

Inquiries may be addressed to:

[Attorney’s name, address and phone]
R, Sc¢ott Rhinehart

310 Frances Bldg,
Sioux City, Iowa 51101

BARBARA A. EVERLY
Clerk of the Bankruptcy Court

Date

Northern DistricPar(y
P.0. Box 74890 .

Cedar Rapids, JA 52407



CERTIFICATE OF SERVICE

I, MARK SHEELY , certify that Fam, and at all times during the service
(name)

of this subpoena was, not less than 18 years of age and not a party to the matter concerning which service of
this subpoena was made. I further certify that the service of this subpoena was made on _07-22-91

(date)

by delivering a co}? of this sub

poena, and tendering the attendance fees and mileage allowed by law, to
RONALD WENDT , @ witness in this case, at:
end 07 1991
5 U6
SERVICE- /5~ Y~ Date 2

TOTAL _//o. & »
SUERIEF, Ly COTY. 1oAY Gdeee-
By - i

Under penalty of perjury, I declare that the foregoing is true and correct.

£ 2 2.2 P M

Date

fghature

Print Name

Business Address

City State Zip
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lnited States W ankeuptcy Tt

NORTHERN

District of TOWA

In re

William G. Eilison
Margaret Q@ Ellison

Borg-Warner Acceptance Corp.

Ve

William G, Ellison

Bankruptcy Case No.

83-00312
l)cbtor e :
suh . fHartry M 7"}' ﬂyll'n,r
Plaintiff T GwA,
SEP 25 139¢  Adversary Proceeding No.
Dchndaut 84-0115C
ELE R Fis g ey

RS VHRC P

SUBPOENA TO WITNESS IN AN ADVERSARY PROCEEDING

To: Darwin C. Kohl

East Side Office
4040 First Ave. NE
_____Cedar Rapidsa, Towa 52406

following place and time:

YOU ARE COMMANDED to appear to testify in the above named adversary proceeding at the

Address

Bankruptey Court Room
800 The Center

425 Second Street SE
Cedar Rapids, Iowa 52407

Room

Date and Time

August 29, 1991 at 9:00 a.m.

[If not applicable, enter “*None’’]

of Waterhouse Auctioneers

Corporation and or Shebetka.

YOU ARE COMMANDED TO BRING with you the following documents and ohjects:

Please bring with you any}d/all documents which reflect your representation)
the responsibility associated with that
representation, any documents which reflect the authority to execute the
Settlement and Release document, and any documents which reflect payment by
William G. Ellison to Walerhuvuse Auctiuvneers, Borg-Warner Acceptance

o \})'\\\\.a:w\ (ai\\fﬁon;

Subpoena issued on the request of:
[Name of Party]

Attorney R, Scott Rhinehart
310 Frances Bullding
Sioux City, Towa 51101

PLAINTIFF

Inguiries may be addressed to:
[Attorney’s name, address and phone]

R. Scott Rhinehart
310 Frances Building - -
Sioux City, Iowa 51101 ~

BARBARA A. EVERLY

/Ierk of the Bankruptcy Court
I’(&&G&pﬂ lyx'ldudedbfi

July 11, 1991 By: __US BANKRY m,
Date Northern Dfat lowa i
. Box 74890

Cedar Rapids, 1A 52407



In the lowa District Count, for Linn County

Case NameBORG—WARNER vs ELLISON
Case No. _83-00312

Type of
RETURN OF SERVICE: Service Code

! ; Personal 1
Notice recd. this date __7/15/91 Dwelling/Substitute 0
STATE OF IOWA Hotel/Boarding/Rooming House 3

55 Corporation/Association 4
Spouse away from residence 6
Other 7
| certity that | (served) (am foeiimmgerve) 2 copy of: Difigent Search {not served) 8
(3 Petition and Original Notice O OrderFilgd ___
3 Modification/Application and Notice 3 Writ
O Order to Show Cause R Other __ suspoena
Type
HRS  code
DARWIN C. KOHL ks at 4040 1st AVE NE on 7/19/91 1015 . 11|
(NAME) {ADDRESS) {DATE)
at on L
at on L]
at on [
at on L1
by serving at L]
(NAME) {NAME) (ADDRESS)
on , (@ parson residing therein who was
then at least 18 years old) or (spouse away from residence). (Strike non-applicable part).
by serving L1
(COMPANY/GOVERNMENT UNIT NAME) (NAME)
. on , at
ita (TITLE) {DATE)

NOTES: (Diligent Search, etc.)

*kkk* Refused to accept Subpoena, demanded Witness Fees. Subpoena was dropped
on the Floor in Front of Him.  in Premises 4040 7st AVENUE NE.

Dennis H. Blome, Sheriff, Linn County, lowa

Fees: By;%@@ %%

Service 15.00 WILLIAM J. MORAN 7~ #144”  Deputy Sherif
Mileage 5.67 (3 TRIPS) 3
Copy 50 . Fees okemgessle/paid by Atty Sy AUG O 1991
Total 21.17 | ' ‘

=] q‘ L

NOTE: Copy of Original Notice, if served, must be attached to this form.

Form No. ISD 015 (3/90) © 1989 By Ametican Eagle Printing, Cedar Rapids, lowa 52402, 319-363-3040
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United States BWankruptcy Court

NORTHERN _ District of _ LOWA

In re Bankruptcy Case No.

William G. Ellison U«P‘, Bﬂf\l’/‘r‘JL—Lﬂ*"

Margaret Q. Ellison lDeb'ONUR?Hpﬁﬁyigfxﬁiﬂﬁuar 83-00312
AL ¢ T e

Plaintiff Sfp oo

Borg-Warner Acceptance Corp.
V.

H K
99lmdversary Proceeding No.

Jl,e‘hi" & LELE 5 e
Defen&aﬁt‘ A g T Ry i et 8!&-—0(] 15C
William G. Ellison ’

SUBPOENA TO WITNESS IN AN ADVERSARY PROCEEDING

To: Franklin York R i
500 Higley Building Y
P.0. Box 75062 RANIE
Cedar Rapids, Iowa 52407 3

i

following place and time;

re

YOU ARE COMMANDED to appear to testify in the above named adversﬁfy ﬁroceedi!rg at the

Address Room
Bankruptcy Court Room

800 The Center Date and Time
425 Second Street S.E.

Cedar Rapids, Iowa 52407 March 14, 1991 at 2:00 p.m.

YOU ARE COMMANDED TO BRING with you the following documents and objects:
[If not applicable, enter **None'’]

Any and all documents concerning the settlement agreement between
the parties (Borg-Warner, Waterhouse, Shebtka) and the assignment

of the non dischargeable judgement in the case of Borg-Warner v.
William G, Ellison.

Subpoena issued on the request of: Inguiries may be addressed to:
[Name of Party] {Attorney’s name, address and phone]
Attorney
R. Scott Rhinehart R. Scott Rhinehart
310 Frances Bldg. 310 Frances Bldg.
Sioux City, Iowa 51101 Sioux Clty, Towa 51101
Ph. (712) 258-8706

BARBARA A. EVERLY

(). ) lerk of the Bankruptcy Court
- o Hertan M. E«;&V

March 6, 1991

P.0. Box 74890
Cedar Rapids, 1A 52407

By;‘mm"ﬂﬂ%wgyn—h
Date Northern Dlstrf?.‘ipls?vlowa T

i
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{1/88)
United States Wankouptcy Court
NORTHERN IOoWA
District of
In re N Bl Bankruptcy Case No.
William C. Ellisen B i
Margaret Q. Ellison Debtors gy 8300312
Yerog 199;
Plaintiff
Borg-Warner Acceptance Corp. AN dversary Proceeding No
V. TR S '

Defendant . 84-0115C ‘s
William C. Ellison . .

SUBP'OENA TO WITNESS IN AN ADVERSARY PROCEEDING

St —1

To:  Ronald W. Wendt :;%
American Federal Savings & loan Bldg. N
200 First Street S.W. P

Cedar Rapids, Towa 52404 s

= e ) e

[Se]

YOU ARE COMMANDED to appear to testify in the above named adversary proceediﬁgD at the
following place and time:

Address  Bapkruptcy Court Room Room
800 The Center -
425 Second Street S.E. Date and Time
Cedar Rapids, Towa 52404 March 14, 1991 at 2:00 p.m.

YOU ARE COMMANDED TO BRING with you the following documents and objects:
{(If not applicable, enter ‘““None’’]

Any and all documents. concerning the settlement agreement between the
vparties (Borg-Warner, Waterhouse, Shebetka) and the assignment of the
non dischargeable judgement in the case of Borg-Warner v. William G.

Ellison.
Subpoena issued on the request of: Attorney Inguiries may be addressed to:
[Name of Party] R, Scott Rhinehart [Attorney’s name, address and phone]
310 ¥rances Bldg.
Sioux City, Towa 51101 R. Scott Rhinehart

310 Frances BRldg.
Sicoux City, Tuwa 51101
Ph. (712) 258-8706

BARBARA A. EVERLY

Clerk of the Bankruptcy Court

. 6’ - By: 7,}{ \ Ma/
Date Northarn District o 'O,?vgﬁf

P.O. Box 74890

Codar Danta. <o o - .




CERTIFICATE OF SERVICE

1, DEPUTY DONALD WHARTON

, certify that I am, and at all times during the service

(name)
of this subpoena was, not less than 18 years of age and not a party to the matter concerning which service of
this subpoena was made. I further certify that the service of this subpoena was made on -11-91
{date)

by delivering a copy of this subpoena, and tendering the attendance fees and mileage allowed by law, to
FRANKLIN YQRK , @ witness in this case, at:

(name)
500 HIGLEY BLD_G

CEDAR RAPIDS IGWA

Under penalty of perjury, I declare that the foregoing is true and correct.

3-11-91 DONALD WHARTON % ”
A -

Date

Signature

Print Name

DONALD WHARTON

Business Address

PO_BOX 74740

City Siate T iy
CEDAR RAPIDS TOWA
SERVICE 15.00
MILEAGE 1.00
TOTAL 16.00
MAR 1 9 1991

"SHERIFF'S FEES PAID BY
’ 1]

4@4‘9{’:
SHERIFF, LIKM COUNTY, IOWA ‘
"%1



In the lowa District Court, for Linn County Tvoeaf
~WARNER ACCEPTANCE CORP. VS. ELLISON ype o
Case Name EORC 2 RETURN OF SERVICE: Servics Code
Case No. 83-00312 X Personal i
Notice rEOd this date 03"'07"91 Dwelling/Substitule 2
wem. Hotel'Boarding/Rooming House 3
STATE OF IOWA .. Comporation/Association 4
Official (State, County, City) 5
LINN COUNTY Spouse away from residence 6
Other 7
Diligent Search (not served) 8
i certify that | (served) (aiigmpiBrkExsEmG) a copy of:
O Petition and Original Notice O Order Filed
O Modification/Application and Notice O Writ
O Order to Show Cause 0 Other
A Subpoena
RONALD WENDT at 200 1st ST. SW. CR. on _03-07-91 L1}
(NAME) (ADDRESS) (DATE)
at on (.
at on L
at on L1
al on L
by serving at L
(NAME) (NAME) {ADDRESS}
on , (& person residing therein who was
then at least 18 years old) or (spouse away from residence). (Strike non-applicable part).
by serving
{COMPANY/GOVERNMENT UNIT NAME) {(NAME)
- , on , at
its {TITLE) {DATE)
NOTES: (Diligent Search, etc.)
Dennls H. Blomse, Sheriff, Linn County, lowa
Fees: . By: R HAARELS(}M ﬂ
Process [ -00 Deputy Sherift
Mileage (- e ’_é?
Copy : S Fees ohemgmenberpaid by Atty :
Total ) , . e MAR 19 1991
NOTE: Copy of Original Notice, if served, must be attached to this form.

[

Form No. ISD 015 (2/91)
*Fabruary 1990 By American Eagle Printing, Cedar Rapids, lowa 52402, 319-363-3040
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United States Wankeuptey Court

NORTHERN District of IowA
William G. Ellison T83-00312
Margaret Q. Ellison Debtor SEP 2 5 1991
Borg—Warner Acceptance Corp. Plainﬁ“:
v. SR ARG By A cheq;sary Procee ding No.
William G. Ellison Defendant 84-0115C

SUBPOENA TO WITNESS IN AN ADVERSARY PROCEEDING

To: Marvin Waterhouse

RR1 (Manchester Livestock Auction)
P.0. Box 126
Manchester, Iowa 52057

Lo Y
RECEIVL
o EitYE'S O” Hj’. n

" _.:L-/_s'_ﬂnma _L._.stﬂ)‘k

YOU ARE COMMANDED to ap

following place and time:

pear to testify in the above named adversary proceeding at the

Address
Bankruptcy Court Room
800 The Center
425 Second Street S.E,
Cedar Rapids, Iowa 52407

Room

Date and Time

August 29, 1991 at 9:00 a.m.

{If not applicable, enter *‘None*’)

YOU ARE COMMANDED TO BRING with you the following documents and objects:

Please bring with you copies of sny and all correspondence, checks,
receipts or other documentation which reflects communication surrounding
the Satisfaction of Judgment, its filing, its preparation and any payment
made in connection with the Satisfaction of Judgment.

Subpoena issued on the request of:
[Name of Party]

Attorney R. Scott Rhinehart
310 Frances Building
Sioux City, Iowa 51101

PLAINTIFF

" | [Attorney’s naing, address and phone]

Inguiries may be addressed to:

R. Scott Rhinehart
310 Frances Bldg.
Sioux City, Iowa 51101

July 10,

1991
Date

BARBARA A. EVERLY

Clerk of the Bankruptcy Court

BY:—U.S.—BANKRHPS' ‘ T
Northern Distridiegy i '
P.O. Box 74890

Cedar Raplds, 1A 52407




CERTIFICATE OF SERVICE

1, Tari Trapp, Civil Deputy
(name)

, certify that I am, and at all times during the service

of this subpoena was, not less than 18 years of age and not a party to the matter concerning which service of
this subpoena was made. I further certify that the service of this subpoena was made onJuly 31, 1991

(date)
by delivering a copy of this subpoena, aR¥ASTERHNIHE Rt HIAEE FeX AN FIEUFNIGRES DY, 10
Marvin Waterhouse , @ witness in this case, at: Manchester, Iowa/Delawar
(name) - County
Under penalty of perjury, I declare that the foregoing is true and correct.
N
July 31, 1991 %ﬂ,_ e,

Date Tari Trapp 'Signm‘:U Civil Deputy

Print Name

Delaware County Sheriff Dept.'

Business Address

Box 116

City State Zip

|__Manchester IA 52057

FEES: Service $15.00
Mileage 1.00
TOTAL $16.00

I F§8[8h\ H\a\ﬁl



PLEASE RETURN THIS CARD WITH PAYMEN) * * +
2
G ied \-'d W( A1y @. \'/ ) Sheri of Johnson County
) P.O. Box 2540
JAJ._M é/, & .@é{,d{{n' lowa City, lowa 52244

v _H.3 - (032 P ¥rarcd 19 7/

N
O.N. i EXEC ; NOTIC _A_:WHIT isuBp_ . OHDEH

Date(s) Served 3 / 23 f G} TEES s__&_ZL_

Unable to Locate

Recalled S_.______
Negative Results on Exec . !- s
Detail:

Papers wil be returned o cletk or plain HfI
upon recelpt orpaymenlw KLA)LC ﬂ//ld”l@i /6 Shariff

ww T

FromI™ ™" e
“* - OFFICE OF SHERIFF OF DELAWARE COUNTY
*o- P.0.Box 116

T Manchester, lowa 52057

To: /. o i O S, Y VN it Attorneys-at-Law

Case: LA g G l e L}\.b\..) ve: é@ )z g.__}\/L(“LLﬂ_oQ

(1400, TT s 2 oo o >
Your sertice in the nbo#. cdne was mnde' clr” R 19__1,Z_
and will be returned upon receipt of feea, & ‘_:)’/ \’L\‘:’ o

Fees: Service $_/_f):_'£'o C’\L v

Copy SHERIFF
Mﬂeage_a@{& /’ /h,cL/L /L]A,// rn
Total $___/ 7. 0



UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA

IN RE: WILLIAM G. ELLISON AND MARGARET Q. ELLISON, DEBTOR

BORG-WARNER ACCEPTANCE * CHAPTER 11 BANKRUPTCY
CORPORATION, NO. 83-00312
* ADVERSARY NO. 84-0155C
Plaintiffs,
* .
vSs. NOTICE OF HEARING
* HLED
WILLIAM G. ELLISON, U3 BANKRUPTCY COURT
* NORTHERN DISTRICT OF 10WA
Defendant.
© . EP 25 1991
* * * * * x * * * * * * * * ® %* *
BARBARA A EVERLY, CLERK

To: William G. Ellison, defendant

RR 2, Box 45K

Solon, Iowa 52333

You are hereby notified that the attached Bill of Costs
in the sum of $193.13 is on file with the clerk of this
Court and the allowance of same will come on for on the 4th
day of October 4, 1991, at 11:00 before the Honorable
Michael Malloy, Judge or to such Judge to whom this matter

may be assigned for hearing.

RICHARD RHINEHART & ASSOCIATES

e

R. Scott Rhinehart
310 Frances Bldg.
Sioux City, Iowa 51101

ATTORNEY FOR PLAINTIFF



UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA

IN RE: WILLIAM G. ELLISON AND MARGARET Q. ELLISON, DEBTORS

BORG-WARNER ACCEPTANCE * CHAPTER 11 BANKRUPTCY
CORPORATION, NO. 83-00312
* ADVERSARY NO. 84-0155C
Plaintiffs,
*
VS. AFFIDAVIT OF MAILING

WILLIAM G. ELLISON,

Defendant.

* * * * * * * * * * * *

STATE OF IOWA ) UL g,
188

COUNTY OF WOODBURY )

The undersigned, being first duly sworn, states that on
the 23rd day of September, 1991, he personally mailed to the

) ) and Notice of Hearing

following a true copy of the attached Bill of Costs, belng
mailed by ordinary mail in a sealed envelope with proper
postage thereon, addressed to the said person listed below,
at his last-known post office address by depositing same on
the date shown herein in a United States Post Office mail

receptacle, to wit:

William G. Ellison
RR 2, P.0O. Box 45K

Sclon, Iowa 52333 EZ ( };

R. 'Scott Rhinehart

Subscribed and sworn to before me by the said R. Scott
Rhinehart on this 23"5 day of September, 1991.

Notary Public




undersigned, a notary public in and for _the aforesaid
county, personally appeared R. Scott Rhinehart, duly
authorized representative of Borg-warner Acceptance
Corporation, the judgment creditor herein{ to me known to be
the person who signed the above satisfaction of judgment and
acknowledged that he executed the same as his voluntary act

and deed.

gﬁ‘? ‘F’.’:’nmnus.u.spml % a /‘“/
. I8 € MISSI N EXPIRES
oW

ey 16, 1M Notary Public in and for
Woodbury County, Iowa

WATERHOUSE AUCTIONEERS

BY
W. Wesley Waterhouse

STATE OF IOWA )
) ss
COUNTY OF LINN )

On this day of . , 1992, Dbefore the
undersigned, a notary public in and for the aforesaid
county, personally appeared W. Wesley Waterhouse, duly
authorized representative of Waterhouse Auctioneers, the
judgment creditor herein, to me known to be the person who
signed the above satisfaction of judgment and acknowledged
that he executed the same as his voluntary act and deed.

Notary Public in and for
Linn County, Iowa

ROBERT SHEBETKA, SHIRLEEN BROWN, f/k/a
SHIRLEEN SHEBETKA, ELY TRACTOR &
EQUIPMENT CO., INC.

AR

Ronald wW. Wendt

Nazette, Hendrickson, Marner & Govd
200 First Street, Southwest

Cedar Rapids, Iowa 52404

ATTORNEY FOR INTERVENORS



STATE OF IOWA )
) ss
COUNTY OF LINN )

On this !a* day of L“ L, 1992, Dbefore the
undersigned, a notary public in and for the aforesaid
county, personally appeared Ronald W. Wendt duly authorized
representative of Robert Shebetka, 8hirleen Brown f/k/a
Shirleen Shebetka, Ely Tractor & Equipment Co., Inc., the
judgment creditor herein, to me known to be the person who
signed the above satisfaction of judgment and acknowledged
that he executed the same as his voluntary act and deed.

w\ sy (LM\L CQ»:M&

gv“"‘"—: MARY ANNE CASSIS Notary Public in and for
" MY CPMMISYIN 2XPIRES Linn County, Iowa
O .




STATE O IOWA )
) s
COUNTY OF DELAWARE )

On this 2‘% day of September, 1992, before the undersigned,
a notary public in and fore the aforesaid county, personally
appeared W. Wesley Waterhouse, duly authorized representative of
Waterhouse Auctioneers, the judgment creditor herein, to me known
to be the person who signed the above satisfaction of judgment and
acknowledged that he executed the same as his wvoluntary act and

deed. e ¢7 .
s ) \ ’f!' " t) ’.
LU (] AT
Notary Public in and for the
State 0f Iowa

i

STATE OF IOWA )

) ss
COUNTY OF DELAWARE )

On this (g day of September, 1992, before the undersigned,
a notary puhlic in and fore the aforesaid county, personally
appeared Marvin Waterhouse, duly authorized representative of
Waterhouse Auctioneers, the judgment creditor herein, to me known
to be the person who signed the above satisfaction of judgment and
acknowledged that he executed the same i?fhls voluntary/act and
deed. 1

LUl S e,

Notary Publlc in and f£Af the
S;ate OF Towa

i
i ‘/
/

7
;

W/
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FILED
115 RANKRUPELY COURT SG

UNITED STATES BANKRUPTCY COURT HOATHLAK DISTRICT GF 1
FOR THE NORTHERN DISTRICT OF IOWA

AUG 15 1881
IN RE: ARBARA A EVERLY, GLERK
WILLIAM G. ELLISON and ) Chapter 11
MARGARET Q. ELLISON, )
) Bankruptcy No. 83-00312
Debtors. )

——————— T —— — T — o . —————— " —— T o

BORG~-WARNER ACCEPTANCE CORP., )
)
Plaintifrf, ) Adversary No. 84-0115C
)
vs. )
)
WILLIAM G. ELLISON, )
)
Defendant. }

ORDER DENYING MOTION FOR_SUMMARY JUDGMENT

Borg-Warner Acceptance Corp. {BORG-WARNER) has filed
motion for summary judgment. It alleges service upon the
defendant, William G. Ellison, of Reguest for Admissions.
Service was accomplished June 20, 1991. Pursuant to
Fed.R.Civ.P. 36(a) and 6(e), Ellison had to and including July
23, 1991 to answer or cbject to the Request for Admissions.
Borg-Warner alleges that no answer or objections were filed and
therefore the matters requested are deemed admitted. Based on
the admissions, Borg-Warner asserts there are no disputed
issues of material fact and that it is entitled to the relief
requested as a matter of law.

The motion for summary judgment was filed with the court
on August 13, 1991 and was served upon the opposing party on

August 13, 1991. Movant has failed to accompany the motion



\O T2A
Rev. 8/82)

with any brief on legal issues, nor has it otherwise shown why
it is entitled to judgment as a matter of law.

Trial on this matter having been scheduled for August 29,
1991, the court finds that there is insufficient time to hear
the motion and still provide opposing parties reasonable time
to resist or provide the court time to consider the merits of
the motion, once heard. The motion having been filed approxi-
mately 16 days prior to trial,

IT IS ORDERED that the motion for summary judgment filed
by Borg-Warner Acceptance Corp. is denied.

S50 ORDERED ON THIS 'S’H\ DAY OF AUGUST, 1991.

William L. Edmonds, Bankruptcy Judge

I certify that on & - /5 -7/ copies of this order were
served by U. S. mail on: Wythe Willey, Joseph Peiffer, William
G. Ellison, Scott Rhinehart, U. S. Trustee.

ﬂecs(éeti el T
2 peep 144



AUG 1 9 1991

UNITED STATES BANKRUPTCY COURT D35 MRS R EVERLY, CIERC

FOR THE NORTHERN DISTRICT OF IOWA

IN RE: WILLIAM G. ELLISON AND MARGARET Q. ELLISON, DEBTORS

BORG-WARNER ACCEPTANCE * CHAPTER 11 DBANKRUPTCY
CORPORATION, NO. 83-00312
* ADVERSARY NO. 84-0115C

Plaintiffs,
vs. TRIAL BRIEF
WILLIAM G. ELLISON,

Defendant.

I. INTRODUCTION

Plaintiff, Borg-Warner Acceptance Corporation is
seeking to set aside the Satisfaction of Judgment given to
william G. Ellison by Waterhouse Auctioneers, filed November
13, 1990.

This Sat%sfaction of Judgment was given in violation of
a Release and Settlement Agreement entered into among Marvin
Waterhouse and Wesley Waterhouse d/b/a Wwaterhouse
Auctioneers, Eli Traétor and Equipment Company, Inc., Robert
Shebetka and Shirleen Shebetka and Borg-Warner Acceptance
Carporation. This Release and Settlement Agreement was
signed by Franklin York for Marvin Waterhouse and Wesley
wWwaterhouse, d/b/a Waterhouse Auctioneers, Ronald Wendt for
Eli Tractor and Equipment Company, In¢., and R. Scott
Rhinehart for Borg-Warner Acceptance Corporation. A copy of

this Agreement is Trial Exhibkit "2".



This Release and Settlement Agreement provides that
Borg-Warner Acceptance Corporation has a non-dischargeable
judgment against Debtor, William G. Ellison in the United
States Bankruptcy Court for the Northern District of Iowa,
Bankruptcy No. 83-00312 in the sum of $36,824.00 with
interest at 10% from March 19, 1984 and 15% from the date of
judgment, which judgment is dated November 21, 1984 along
with an award of attorney fees in the sum of $2,500.00.

This Release and Settlement Agreement states at
Paragraph 4 that Marvin Waterhouse and Wesley Waterhouse,
agree to accept an Assignment of Judgment in the full amount
and to pursue collection against William G. Ellison in and
after his pending bankruptcy action. Marvin Waterhouse and
Wesley Waterhouse, agree that any sums that they are able to
recover from William G. Ellison will be divided as follows:

1. The attorneys fees related to the collection
efforts will be paid first.

2. The remaining portion of the sums received will be
divided one-third to Borg-Warner Acceptance Corporation,
one-third to Defendants, Waterhouse and one-third to
Defendants, Eli Tractor and Equipment Company, Inc., Robert
Shebetka and Shirleen Shebetka.

This Release and Settlement Agreement further states
that 1if Waterhouse fails to pursue William G. Ellison for
such gumg, it is understood that Waterhouse, will authorize
the attorneys for Borg-Warner Acceptance Corporation to

institute collection efforts based upon that judgment or



deliver an assignment of that judgment back to Borg-Warner
Acceptance Corporation.

After December, 1985, Waterhouse failed to institute
collection efforts based upon the Judgment against William
G. Ellison. Waterhouse failed to collect any sums from
William G. Ellison and in a letter dated April 23, 1990,
this letter is Trial Exhibit "3", Marvin Waterhouse directed
R. Scott Rhinehart, attorney for Borg-Warner Acceptance
Corporation, to pursue collection of debts owed to
Waterhouse, Borg-Warner Acceptance Corporation and the
Shebetka's by William G. Ellison.

Borg-Warner Acceptance Corporation did institute
collection efforts after receiving the April 23, 1990 letter
from Marvin Waterhouse.

Waterhouge Auctioneers then executed a Satisfaction of
Judgment in favor of William G. Ellison, this Satisfaction
is Trial Exhibit "5". No consideration was given for the
Satisfaction of Judgment and this Satisfaction of Judgment
was filed without the knowledge or consent of Borg-Warner
Acceptance {orporation.

Plaintiff, Borg-Warner Acceptance Corporation, as an
interested party to this action, should have been informed
as to all efforts regarding collection against William G.
Ellison and the discharge of William G. Ellison. The
Satisfaction of Judgment was executed and filed in violation
of the Release and Settlement Agreement between Borg-Warner

Acceptance C(Corporation, Waterhouse Auctioneers, Eli Tractor



and Equipment Company, Inc., Robert Shebetka and Shirleen
Shebetka.

Waterhouse Auctioneers had full and complete knowledge
of the Release and Settlement Agreement, consented to its
-terms and thus should be bound by its terms. The
Satisfaction of Judgment given to William G. Ellison by
Waterhouse Auctioneers was given without the knowledge or
consent of Borg-Warner Acceptance Corporation and without
consideration. The Satisfaction of Judgment therefore, must
be set aside.

II. ARGUMENT

A. THE RELEASE AND SETTLEMENT AGREEMENT ENTERED INTO
IN DECEMBER, 1984 IS BINDING UPON ALl PARTIES THERETO.

The Release and Settlement Agreement is a written
document signed by each party's attorney. R. Scott
Rhinehart signed in his capacity as attorney for Borg Warner
Acceptance Corporation, Ronald Wendt signed in his capacity
as attorney for Eli Tractor and Equipment Company, Inc., and
Franklin York signed in his capacity as attorney for Marvin
Waterhouse and Wesley wWaterhouse, d/b/a Waterhouse
Auctioneers.

Waterhouse Auctioneers c¢laim that Franklin York acted
without the authority or knowledge of Marvin Waterhouse or
Wesley Waterhouse in signing this agreement and thus they
should not be bound by the agreement. Marvin Waterhouse and
Wesley  Waterhouse did however have knowledge of this

agreement. Franklin York kept them regularly informed as to



the events occurring up to and after the Release and
Settlement Agreement was signed.

In a letter to the Honorable James D. Hodges, Jr. from
Franklin York dated December 14, 1984, Mr. York declares

that the parties in the Borg Warner Acceptance Corporation

v. Marvin Waterhouse et al, have reached a settlement

agreement. A copy of this letter was sent to Waterhouse
Auctioneers.

In a letter to R. Scott Rhinehart from Franklin York,
dated December 31, 1984, Mr. York states that a check in the
amount of $4,000.00 is enclosed in partial payment of the

settlement agreed to in the Borg Warner Acceptance

Corporation v. Waterhouse, et al matter.

In a letter to R. Scott Rhinehart from Franklin York,
dated January 2, 1985, Mr. York states that the settlement
documents have been fully executed and transmitted to Mr.
Wendt for filing. A copy of this letter was sent to
Waterhouse Auctioneers.

In a letter to Ronald Wendt from Franklin York, dated
January 2, 1985, Mr. York states that a fully executed
Stipulation for Dismissal, Release and Settlement Agreement
and Judgment are enclosed and ready for filing. A copy of
this letter was sent to Waterhouse Auctioneers.

In a letter to Marvin Waterhouse from Franklin York
dated December 16, 1987, Mr. York states that pursuant to
the agreement with Borg Warner Acceptance Corporation and

the Shebetkas, garnished funds are to applied first to the



costs and then divided equally among the three parties.
Copies aof the above described letters are Trial Exhibits
number "7", "8', "10", "11" and "15" respectively.

It 1is clear from these letters that Marvin Waterhouse
and Wesley Waterhouse were informed as to the progress of
the settlement, that an agreement had been reached among the
parties and that this Agreement was signed and filed.

An attorney-client relationship existed between
Franklin York and Marvin Waterhouse and Wesley Waterhouse.
Marvin Waterhouse and Wesley Waterhouse knew as far back as
1984 that Franklin York was acting in the capacity of
attorney for Waterhouse Auctioneers.

In a letter to R. Scott Rhinehart from Franklin York,
dated February 8, 1984, Mr. York states, "We represent
Waterhouse Auctioneers." A copy of this letter was sent to
Marvin Waterhouse. A copy of this letter is Trial Exhibit
"'

This letter was written over 7 years ago and not until
Waterhouse Auctioneer desired to be released from this
agreement did they claim that Franklin York did not have the
authority to act in the capacity of Attorney for Waterhouse
Auctioneer. Prompt complaint must be made if one party does
not wish to be represented by counsel retained by

co-parties. Galbreth Mortgage (o. v. Key-Heights-Lowell,

Inc., 255 N.W.2d 742 (Mich. App. 1977).
These letters also show the on-going relationship

between Waterhouse Auctioneers and Franklin York as their



attorney from 1984 wuntil his withdrawal from the case in
September, 1989. Again, neither Marvin Waterhouse nor
Wesley Waterhouse ever indicated to the parties to this
action that Franklin York was not acting within his
authority and lacked the capacity to sign the Release and
Settlement Agreement.

Because Franklin York was acting in his capacity as
attorney for Waterhouse Auctioneers, the knowledge gained by
him and. the terms of the agreement are imputed to Marvin
Waterhouse and Wesley Waterhouse. Ordinarily, an attorney's

knowledge is imputed to his client. Wauwatosa Realty

Company v. Bishop, 94 N.W.2nd 562, 565 (Wis, 1959).

Notice to an agent is notice to his principal and this rule

is applicable to attorney and client. Minneapolis, St. Paul

S.8.M.R. Co. v. S5t. Paul Mercury Indemnity Co., 129 N.W. 2d

7

777, 287 (Minn. 1964). See also Kastle v. Clemmons, 46

N.W.2nd 450, 451 (Mich. 1951), and Reinecke v. Sheehy, 209

N.Ww.2d 460, 466 (Mich. 1973).

Because notice to an attorney is notice to a client and
knowledge of an attorney is knowledge of or imputed to, his
client, the information gained by Franklin York in
negotiating the Release and Settlement Agreement and the
fact that a Release and Settlement Agreement was entered
into by the parties is imputed to Waterhouse Auctioneers.
Therefore, as neither Marvin Waterhouse or Wesley waterhouse
objected to the terms of the Agreement and never voiced any

objections until 1991 regarding a 1984 Agreement, they must



be bound by its terms.
Generally, a client is bound by the acts of his

attorney within the scope of authority. State v. LaMar, 224

N.W. 2d 252, 254 (Iowa 1974). 1In State v. Benson, 72 N.W.

2d 438, 441 (Iowa 1955}, the Court held that the Defendant
having employed as his counsel one authorized to practice in
court, 1s ordinarily bound by any course of action that is
followed by attorney thus selected by him.

Not only is Franklin York's knowledge imputed to
Wwaterhouse Auctioneers but there is evidence that Marvin
Waterhouse and Wesley Waterhouse knew completely about the
Release and Settlement Agreement and consented to 1ts terms.

In a letter from Marvin Waterhouse to R. Scott
Rhinehart dated April 23, 1990, Mr. Waterhouse authorizes
Mr. Rhineha;t to pursue collection of debts owed to
Waterhouse Auctioneers, Borg-Warner, and Mr. Shebetka by
Bill Ellison. This letter also states that it should be
agreed that any sums collected by Borg-Warner Acceptance
Corporation would be divided equally among Waterhouse
Auctioneers, Shebetkas and Borg-Warner. A copy of this
letter is Trial Exhibit "3". The language of this letter
falls directly in 1line with what was agreed to in the
Release and Settlement Agreement. Furthermore, if
Waterhouse Auctioneers truly did not know about the Release
and Settlement Agreement and consent to its terms, why did
they feel the need to authorize Borg-Warner Acceptance

Corporation to pursue collection of debts.



In a letter from Marvin Waterhouse to R. Scott
Rhinehart dated June 15, 1990, Mr. Waterhouse informs Mr.
Rhinehart that Waterhouse Auctioneers 1is rescinding,
revoking and making null and vold their authorization to
pursue collection of debts owed to Waterhouse Auctioneers,
Borg-Warner, and Shebetka. A copy of this letter is
Trial Exhibit "4".

Again, if Waterhouse Auctioneers truly felt that the
assignment was theirs entirely to do or to collect as they
pleased, why was it necessary to first authorize collection
against Mr. Ellison and then rescind this authorization.

B. BECAUSE ALIL TNTERESTED PARTIES WERE NOT INFORMED AS
TO THE TERMS OF THE SATISFACTION OF JUDGMENT AND BECAUSE NO
CONSIDERATION WAS GIVEN FOR SUCH JUDGMENT, THE SATISFACTION
OF JUDGMENT MQST BE SET ASIDE.

The Release and Settlement Agreement was entered into
with the full knowledge of Watcrhouse Auctioneers,
Borg-Warner Acceptance Corporation, and Eli Tractor and
Equipment Company. Because this was a binding agreement
upon all parties, all parties should have been informed as
to any collection efforts against Mr. Ellison as well as any
indication that a Satisfaction of JudgmenlL would be entered
in his favor.

Borg-Warner Acceptance Corporation was never informed
as to the Satisfaction of Judgement wuntil after it was
filed. Borg-Warner Acceptance Corporation never had the

chance Lo object to the sSatisfaction of Judgment being



entered in favor of Mr. Eliison.
A Judgment upon a type of obligation not falling within
the statute was entered withcut any authority whatscever and

was void. A.I.C. Financial Corp. v. Commercial Units, 245

N.w. 2d 923, 926 (Wis. 1976). See also Chippawa Valley

Securities Company v. Herbst, 278 N.W. 872, 875 (Wis. 1938).

Park Hotel Company v. Eckstein-Miller Auto Company, 193 N.W.

998 (Wis. 1923).

Where judgment creditors attorney executed Satisfaction
of Judgment for less than amount thereof without judgment
creditor's consent, the judgment was reinstated. Business

Service Collection v. Yegen, 269 N.W. 46, (N.D. 1936).

Therefore, as proper consent was not given by Borg-Warner
Acceptance Corporation, the Satisfaction of Judgment given
in favor of W%lliam G. Ellison must be set aside.,

Not only was Borg-Warner not informed of the
Satisfaction of Judgment, kut this Judgment was given
without consideration. To be valid, a release cof a Judgment
must be supported by valuable consideration. Broyles v.

Towa Department of Social Services, 305 N.W. 2d 718, 723

(Iowa 1981), 49 <C.J.S5. Judgments Section 565. See also

warman v. Hat Creek Ranch Co., 207 N.W. 532, 533 (Iowa

1926).

Defendant's attorney, Joseph Peiffer, admitted to
Bankruptcy Judge Melloy during a telephonic conference with
counsel on April 3, 1991 that wWilliam G. Ellison gave no

consideration to Waterhouse Auctioneers for the Satisfaction

10



of Judgment filed in this matter. Attorney Wythe Wiley,
also admitted to Bankruptcy Judge Melloy during the same
telephonic conference with counsel on April 3, 1991, that
William G. Ellison gave no consideration to Waterhouse
Auctioneers for the Satisfaction of Judgment. Without
consideration, the Satisfaction of Judgment cannot stand.
III. <CONCLUSION.

Waterhouse Auctioneers entered into a binding agreement with
Borg Warner Acceptance Corporation and Eli Tractor and
Equipment Company. The terms of this agreement were such
that all parties were to receive one-third of the
collections received from Ellison. As all the parties were
interested, each party should have been informed as to any
Satisfaction of Judgment being given to William G. Ellison.

Waterhou§e Auctioneers claims the defense that they
were unaware and had not given their consent to the terms of
the Release and Settlement Agreement. This simply is not
sO. Franklin York kept them informed as is shown by the
letter copies sent to Waterhouse Auctioneers.

York was also in the thick of the settlement
negotiations. Case law dictates that what York, as attorney
for waterhouse Auctioneers, knew and consented to, binds
Marvin Waterhouse and Wesley Waterhouse. His knowledge and
actions are imputed to Waterhouse Auctioneers.

We are not here to represent Franklin York. Even if
Franklin York did exceed his authority, that must be

determined in a subsequent proceeding. This 1is not

11



supported by any evidence and does not, in any event, excuse

Waterhouse Auctioneers from the terms of the Release and

Settlement Agreement.

Finally, no consideration was given for

Satisfaction of Judgment. Waterhouse Auctioneer's current

attorney, Joseph Pieffer, and Attorney Wythe Wiley both

admitted to Judge Melloy that ne consideration was given for

this Satisfaction of Judgment. It 1is well settled that

without new and valuable consideration, the Satisfaction of

Judgment is invalid.

WHEREFORE, Plaintiff, Borg-Warner Acceptance

Corporation, respectfully requests that the Satisfaction of

Judgment entered in favor of William G. Ellison be set

aside.

RICHARD RHINEHART & ASSOCIATES
By gg 5&*&%# ‘

R. Scott Rhinehart
310 Frances Building
Sioux City, Iowa 51101

ATTORNEY FOR PLAINTIFF

L oURRIISNI D CERTIFIES THAT THE FOREGOING INS'J{-ZU.\‘:_EI:"?
7. SLRVED UPON ALL PARTIES TO THE ABOVE CAUSE C
.~5aniTING A COPY THEREOF IN THE U. S. MAIL, POSTAGE

O g W]

PREFAID, IN ENVELOPES ADDRESSED TO EACH OF THE ATTORMEYS

OF RECORD HEREIN AT THEIR REiPECTIVE ADl‘E;RESSES DIs-

|
CLOSED ON THE PLizcs; ON ¥ . 199._.

?"?pv ht?nded to
ng attorney
on date filed &(\ 12
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UNITED STATES BANKRUPTCY COQURT B Mm
FOR THE NORTHERN DISTRICT OF IOWA memnﬁ“gwwsg

Li,n

AUGE?G]QQI

IN RE:
BAREARA A £ygp CLEAK

WILLIAM G. ELLISON and ) Chapter 11
MARGARET Q. ELLISON, )
) Bankruptcy No. 83-00312C
Debtors. )

BORG-WARNER ACCEPTANCE CORP.,

Plaintiff, Adversary No. 84-0115C

)
)
)
)
ve, )
)
WILLIAM G. ELLISON, )
)

Defendant. )

ORDER CHANGING THFE STARTING TIME OF THE TRIAIL
ON _AUGUST 29, 1991

In light of airline schedules from Sioux City to Cedar
Rapids, {

IT IS ORDERED that the trial scheduled for August 29, 1991
shall begin at 10:00 A.M. and not 9:00 A.M., as originally
scheduled.

S0 ORDERED ON THIS ZOADAY OF AUGUST, 1991.

(R I = S

William L. Edmonds, Bankruptcy Judge

I certify that on &6 -9 copies of this order were served by
U. S. mail on Joseph A. Peiffer, William Ellison, Scott Rhine-
hart, Wythe Willey, U. S. Trustee. Jg

Qec_‘-\"(&@é: UUI %
?"—f'f- \L(&j,
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FILED

UNITED STATES BANKRUPTCY COURT 115, BANKRUSTCY COURT SC.
FOR THE NORTHERN DISTRICT OF IOWA AORTHERK DISTRICT OF 19%A

AUG 20 1991
IN RE: BARTARA A EVERLY, CLERK
WILLIAM G. ELLISON and ) Chapter 11
MARGARET O. ELLISON, )
) Bankruptcy No. 83-00312C
Debtors. }

o o T o - e e T 4, S8 Ay e e R e e Ry S Ay L S . ot o e

BORG-WARNER ACCEPTANCE CORP.,

Plaintiff, Adversary No. 84~0115C

)
)
)
)
vE. )
)
WILLIAM G. ELLISON, )
)

Defendant. )

ORDER SETTING DEADLINE FOR OBJECTION
TC PARTICIPATION OF WATERHOUSE AUCTIGNEERS

From the cutset of the Motion to Set Aside Satisfaction of
Judgment, Joseph Peiffer, attorney at law, has represented
Waterhouse Euctioneers, the assignee of Jjudgment, If either
Borg-Warner Acceptance Corp. or William G. Ellison has an
obhjection to the participation of Waterhouse Auctioneers at
trial as litigants, they must raise that objection by filing an
cbjection with the court by no later than August 26, 1991. Any
objection filed will be taken up at the time of the trial on
August 29, 1991.

SO ORDERED ON THIS :LC} DAY OF ADGUST, 1991.

William L. Edmonds, Bankruptcy Judge

(%easkitén\Jof‘

pase |



I certify that on & ~R0- f/copies of this order were served by
U. S. mail on Joseph A. Peiffer, William Ellison, Scott Rhine-
hart, Wythe Willey, U. S. Trustee. <

Q724
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UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA

IN RE: WILLIAM G. ELLISON AND MARGARET Q. ELLISON, DEBTORS,

BORG-WARNER ACCEPTANCE, * CHAPTER 11 BANKRUPTCY
CORPORATION, NO. 83-00312
* ADVERSARY NO. 84-011Sc
Plaintiffs, “gﬁm
* " lq_-o
vs. OBJECTION e 1e50ue
* BY PLAINTIFF A Fong
WILLIAM G. ELLISON, 93;
Defendant. 4%
* ’—'Cq-m,

* * * * * * * * * * * * * * * * * * *

COMES NOW Plaintiff and objects to Waterhouse
Auctioneers acting as litigants if Waterhouse Auctioneers
are doing so to prevent the testimony of Franklin York,
former attorney. PFlaintiffs are concerned that Waterhouse,
as a litigant, will claim that York was negligent in his
activities as counsel for Waterhouse, in his actions or
otherwise and at the same time prevent York from testifying
truthfully as to his activities and authorization by virtue
of some claimed privilege.

If the Court is inclined to allow York to testify as to
his activities, because the privilege has been waived by
Waterhouse 1in their Responses to Request for Admissions in

this regard, this objection is withdrawn.

. 353\1 handed to
e ﬁ*ttome RICHARD RHINEHART & ASSOCIATES
e filed \W Q :
By: Spdﬁé (
g LS UERTUIES THAT THE FORLGOING INSTRUMENT R. Scott Rhinehart
b SER FWED UZOM ALL PARTIES TO THE ABOVE CAUSE BY 310 Frances Building
EPCITING A COFY THEREQF IN THE U. S. MAIL, POSTAGE Sioux City, Iowa 51101
mzmm, IN ENVELOPES ADDRESSED TO EACH OF THE ATTORMNEYS (712) 258-8706
GF RECORD HEREIN AT THEIR KESPECTVIVE AUDDRESSES DIS- ATTORNEY FOR PLAINTIFF
CLOSED ON THE PLEADINGS, ON 9L,

Noos By

«cuﬁ-‘rl,o,é" \)bl -j
Pooy 1Y
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IN THE UNITED STATES BANKRUPTCY COURT AUG 2 7 1991
FOR THE NORTHERN DISTRICT OF IOWA
IN RE: BARBAMA A EVERLY, cLeRk
Chapter 11

WILLIAM G. ELLISON and

MARGARET Q. ELLISON, Bankruptcy No.

L-83-00312
Debtors.
BORG-WARNER ACCEPTANCE
CORPORATION,
Adversary No.
Plaintiff, X=-84-0115C
vsS.

WILLIAM G. ELLISON

et N Yt Nt M N N St M sl Y Vot Vo Ve Yot Vi’

Defendant.
WITHDRAWAL OF APPEARANCE AND REQUEST NOT TO BE TREATED AS A PARTY

COMES NOW Waterhouse Auctioneers, by and through its
undersigned attorney, and hereby states to the Court as follows:

1. The undersigned attorney has been directed to withdraw as
counse]l and further states that Waterhouse Auctioneers does not
wish to be regarded as a party in the trial currently set to begin
on August 29, 1991, at 10:00 o'clock a.m. in the Bankruptcy Court
for the Northern District of Iowa.

WHEREFORE, the undersigned counsel will not be appearing on
behalf of Waterhouse Auctioneers and Waterhouse Auctioneers
respectfully requests that this Court deem it not to be a party to
this action as it will not have counsel present and Marvin
Waterhouse will appear at the action pursuant to the subpoena

previously forwarded to him.



-
DATED this

Copies to:

Mr. R. Scott Rhinehart
310 Frances Building
Sioux City, Iowa 51101

Mr. Bill Ellison
Rural Route #2, Box 45K
Solon, Iowa 52333

Mr. Wesley Waterhouse
P.O., Box 171
Central City, Iowa 52214

Mr. Marvin Waterhouse
P.O. Box 126
Manchester, Iowa 52057

United States Bankruptcy Court
320 6th Street

1st Floor, U.S. Courthouse
Sioux City, Iowa 51101

/ | day of August, 1991.

%ELLS & PEIFFER, P.C. p

/
/

_— f!\& : 7’/:/\

VA PR ™ /,Z/jy
&rﬂ" Y /’j{f /f\ W -
Joséph A. Peiffer

465 Brenton Financial Center
150 First Avenue NE

Cedar ‘Rapids, Iowa 52401
Telephone: (319) 363-1641

ATTORNEY FOR
AUCTIONEERS

WATERHOUSE

THIGATE OF SIRVICE
- omeriheorsby certifies undet per
v inat & onpy of this documen

-~ unon, mailed, of delivered to cour
- rsntor, and other parties of inte

-, siance with Bankrupicy Rules 70

14 on the 2D day of M RSN
(:’EQXJ‘(G) S B T g

Recerted. Yol I
ey Y
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U.S. BANKRJ]
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IN THE UNITED STATES BANKRUPTCY COURT AUG 2 7 1991
FOR THE NORTHERN DISTRICT OF IOWA
IN RE: BARBARA A EVERLY, oLERK
Chapter 11

WILLIAM G. ELLISON and

MARGARET Q. ELLISON, Bankruptcy No.

L-83-00312
Debtors.
BORG-WARNER ACCEPTANCE
CORPORATION,
Adversary No.
Plaintiff, X=84-0115C
vs.

WILLIAM G. ELLISON

et St Vet Nt Vst Yt Nk Vst Vil Vet Vaesl Skt Vot Wt Wt ol

Defendant.

WITHDRAWAL OF RESISTANCE TO MOTION TO SET ASIDE
S8ATISFACTION OF JUDGMENT

COMES NOW Waterhouse Auctioneers, by and through its
undersigned counsel, and hereby withdraws its Resistance to Borg-
Warner's Motion to Set Aside Satisfaction of Judgment which was
previously filed herein stating to the Court the following:

1. Waterhouse Auctioneers previously filed said Resistance on
the 6th day of February, 1991.

2. After considerable thought Waterhouse Auctioneers hereby
states to the Court that it does not desire to resist the action to
set aside the satisfaction of judgment.

3. Waterhouse Auctioneers hereby states that it no longer
resists Borg-Warner's actions to set aside the satistaction of

judgment.



1
DATED this D—‘ day of August, 1991.

Copies to:

Mr. R. Scott Rhinehart
310 Frances Building
Sioux City, TIowa 51101

Mr. Bill Ellison
Rural Route #2, Box 45K
Solon, Iowa 52333

Mr. Wesley Waterhouse
P.O. Box 171
Central City, Iowa 52214

Mr. Marvin Waterhouse
P.0. Box 126
Manchester, Towa 52057

United States Bankruptcy Court
320 6th Street

1st Floor, U.S. Courthouse
Sioux City, Iowa 51101

EELLS & PEIFFER, P.C.

W/\/){ \»%

Joseph . Peiffer ’
Bre ton Financi center
150 First Avenue NE

Cedar Rapids, Iowa 52401
Telephone- (319) 383-1641

ATTORNEY FOR
AUCTIONEERS

WATERHOUSE

“ f“l“ “' :"“"lﬂ Rt f‘fﬂJt:\;N;’
RN g nf TiS COSUMEN {)}
I\Jytnsl(gc S e Counse
' mdLu lvere R
rj i‘,"fg udpcob%{rn%l‘nd other pamesi1 ﬁafs |nter4s;nd
60mpuance with Bankmptcy g

5014 on the =y of '

(I\fc}r{*(a’h oy

ded Ul T
ﬂegﬂ’ lq\_’



/88 UNITED STATES B#& (KRUPTCY COURT - NORTHERN .. (STRICT OF IOWA Kent

ATE- g8/20/91 Ccase No. _ 83700312  chapter 11 adv. wo. 84-0115C
. BORG-WARNER ACCEPT. CORP. VS  ELLISON CONTESTED NO.

E:
PPEARANCES: For @Debtor S;;_g::lr@!ﬂ.aﬂamk-

oif DefendantiMovant/Creditor
N-“‘_— ) ] J [

‘a 5. TRUSTEE CASE TRUSTEE

‘ATORE OF PROCEEDING:

__Motion to Use Cash Collateral ___Objection to Exemptions/Lien Avoidance
___Disclosure Statement ustaﬁ%”mMT ____Pretrial/Scheduling Conference
__Confirmation of Plan HORTHERN BISTRCT OF rown ___Dischargeability/Discharge Complaint
___Motion to Dismiss AUG 29 1991 ___Objection to Final Report/Claims Report
___Status Conference GARSARA A EVERLY, GLERK ___Motion to Assume/Reject

XX Other TRIAL __ Other

JUTCOME:

___Settled: Settlement documents to be submitted by
within days or matter will be dismissed pursuant to L.R. 13(D}.

Other

JRDERS :

___Taken Under Advisement

___Briefs Due
X Ol o e ¥ CavIe IRy QRTEO-O—
N Judgment Enter by the Court pursuant to F.R.B.P. 9021:

M +o AR adn Sehiheckes
6““—“8\“/‘* Lo granSoed o cb
Sotehpekin o gusprek fopos

N sw
T‘\.\'Ql—k \’5' Qo (8 SeT Ax \:(31 Page 144
C}35k5 ‘+z”¥3LJl 41:> E) ‘ *

Copy to: "%‘ et e

Scott Rhinehart, IT IS SO(ORDERE

William Ellison, b&

Joe Peiffer e
U.S. Trustee & Wythe Willey

this August Z¢ . 1991

Bankruptcy Judge

(11 P
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UNITED STATES BANKRUPTCY COURT MAR 11 1991

e

FOR THE NORTHERN DISTRICT OF IOWA
IN RE: * CARHARS A BV A
Chapter 11
WILLIAM ¢&. ELLISON and
MARGARET Q. ELLISON, * Bankruptcy No.
83-00312
Debtors, *
BORG-WARNER ACCEPTANCE Adversary No.
CORPORATION, * 84-0115C
Plaintiff,
VS. w
AFFIDAVIT OF MAILING
WILLIAM G. ELLISON, *
Defendant.

STATE OF IOWA )
155
COUNTY OF WOODBURY )

The undersigned, being first duly sworn, states that on
the 7th day of March, 1991, he personally mailed to the
following persons a true copy of the attached Motion To Set
Aside Satisfaction of Judgment, being mailed by certified
mail in a sealed envelope with proper postage thereon,
addressed to the said persons listed below, at their
last-known post office address by depositing same on the
date shown herein in a United States Post Office mail
receplacle, as shown by the attached return receipts, to

wit:

Recorded:; Vol T
Page 144



William G. Ellison
R.R. 1
Solon, Iowa 52333

—

R. Scott Rhinehart

Subscribed and sworn to before me by the said R. Scott

Rhinehart on this 7th day of March, 1991.

D bt el oo

Notary Public in and for said
County and State
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NORTHEON MSTIICT OF IOWMA

JAN 25 1991

RARBARA A FVERLY, Gt ryx

UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA

IN RE:
WILLIAM G. ELLISON * CHAPTER 11
MARGARET Q. ELLISON
* BANKRUPTCY
BORG-WARNER ACCEPTANCE
CORPORATION, * NO. 83-00312
Plaintiff, * MOTION TO SET ASIDE
SATISFACTION OF JUDGMENT
vSs. *
WILLIAM G. ELLISON, *
Pefendant, *
* * * * * * * * & * +

COMES NOW Plaintiff, Borg-Warner Acceptance Corporation
and moves the Court +to 8sBet aside the Satisfaction of
Judgment filed with this Court on November 13, 1990. In
support thereof the Plaintiff states as follows:

1. On November 21, 1984 a Judgment was rendered
against Defendant William G. Ellison.

2. This Judgment was assigned to Waterhouse
Auctioneers and their attorney based on an agreement
between Borg-Warner Acceptance Corporation and Waterhous=z
Auctioneers.

3. This agreement invelved a $12,000.00 payment to
Borg-Warner Acceptance Corporation by Waterhouse Auctioneers
and a promise to pursue collection against William G.

Ellison with the proceeds of such collection to be paid as



follows:

1. Attorneys fees relating to collection with the
balance divided.

2. 1/3 Borg-warner Acceptance Corporation.

3. 1/3 Waterhouse Auctioneers.

4. 1/3 Sebetka.

4. Desplte requests and demands for collection efforts
by Plaintlff, Wwaterhouse Auctioneers failed to pursue and
make collection agalnst William G. Fllison.

5. In 1989 and 1990 Borg-Warner made efforts to prompt
Waterhouse Auctioneers to comply with the settlement
agreement. on the 23rd day of April 1990 Waterhouse
Auctioneers authorized Borg-Warner Acceptance corporation
and its attorneys Richard Rhinehart and Associates to
jnstitute collection efforts against Wwilllam G. Ellison
based on their fallure to pursue collection efforts.
Attached hereto marked Exhibit A and by this reference made
a part hereof is a jetter authorizing those collection
efforts.

6. Borg-Warner Acceptance Corporation has a Judgment
which has not been paid, discharged or satisfied against
Wiliiam G. Ellison with an outstanding balance of $12,000.00
including interest and costs along with attorney's fees of

$2,500.00.



7. The Satisfaction of Judgment filed in this case was
fraudulent, false, improper and a violation of the
settlement agreement between Borg-Warner Acceptance
Corporation and Waterhouse Auctioneers.

8. Waterhouse Auctioneers have not delivered to or
paid over to Borg-Warner Ac¢ceptance Corporation the monles
which are due Borg-Warner Acceptance Corporation pursuant to
the settlement agreement and this Judgment.

Accordingly, Borg-Warner Acceptance Corporation
prays the Court set aside Satisfaction of Judgment and
declare 1t vold as well as enter an Order assessing costs
against Waterhouse Auctioneers and Willfam G. Ellison for

the fraudulent filing of the Satisfaction of Judgment with
this Court.

RICHARD RHINEHART & ASSOCIATES

()¢ ),
Y__ _\_ c{(w&._ /—"'1"'- Qf mw’\/

. Scott Rhlnehart

310 Frances Bldg.

Sioux City, Iowa 51101
{712) 258-8706

ATTORNEY FOR PLAINTIFF

s
3
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PROOF OF SERVICE

I, R. Scott Rhinehart, certify that I served copies of
the foregoing Motion To Set Aside Satisfaction of Judgmen:. o
by depositing copies thereof 1in the United States Mail,(grhﬁeJ
postage prepald on the 21st day of January, 1991, at Sioux

City, Woodbury County, Iowa, addressed to their last known
address as follows:

Mr. Marvin Waterhouse
‘Waterhouse Realty and Auctioneers

P.O. Box 126
42 Snxﬁﬂ gztkhddiauw//

Manchester, Iowa 52057
R. Scott Rhinehart




- WATERHOUSE

REALTY AND AUCTIONEERS

RN 1 {(Manchester Livestock Auction)

April 23, 1990

Scott Rhinehart
310 Frances Building
Sioux City, IA 51101

bDear Mr. Rhinehart:

Pursuant teo our phone conversation of ¥Friday April 20,
1990, 1 am hereby authorizing you to pursue collection

of debts owed to us, Borg Warncr, and Mr. Sebetka by Bill
Ellison.

This letter should not be construed as an assignment of
our interests and it should be agreed that any sums coll-
ccted by you would be divided equally among Waterhouse
Auctioneers, Sebetka, and Borg Warner.

Sincerely,

. (/K/m*g/ ///Z/ Lo rfe

arvin Waterhouse
WATERHOUSE REALTY & AUCTIONEERS

EXHIBIT Ao

Mailing Address P.O. Box 126 Telephone (319) 927-3660
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UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA

Chapter 11
IN RE: BANKRUPTCY NO.
WILLIAM G. ELLISON and . 83-00312
MARGARET Q. ELLISON,
Debtors.
"""""""""""""""""" FiLe
BORC-WARNER ACCEPTANCE mo%s; @ﬁNKRi’FEP ‘e ADVERSARY NO.
THERN Piay e, COUR
CORPORATION, NOISTRICT ST
FIOWA
Plaintiff, MAR 11199 84-0115C
v‘
a8 o
WILLIAM G. ELLISON, PARBARA A Bvgnyy .
VLR
Defendant.
ORDER RE: Continuance of Hearin ecusal

On March 7, 1991, a telephonic status conference was held
concerning the pending motion to set aside satisfaction of
judgment. At the conclusion of that status conference the Court
indicated that the hearing on the motion to set aside satisfaction
of judgment which is currently scheduled for March 14, 1991, would
be continued to April 4, 1991.

Subsequent to the conclusion of the status conference, the
undersigned had an opportunity to review the underlying court file
in more detail. In reviewing the court file, I found that another
member of my former law firm had represented a creditor in the
Ellison Chapter 11 proceeding. Although I have no personal
knowledge of the case, nor did I have any personal involvement in
the case, I believe that participation in the Chapter 11 case by
another member of my firm during the time that I was in the firm of
O'Connor & Thomas, P.C., requires that I recuse myself from any

further proceedings in this case. Accordingly, an order of recusal

will enter.
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The recusal of the undersigned will also necessitate:
cancellation of the hearing which was rescheduled to April 4, 1991.
This file will be reassigned to the Honorable William L. Edmonds.
The parties can anticipate that they will be contacted by Judge
Fdmonds or his scheduling clerk to arrange for a setting of a new
hearing date as to the pending motion to set aside satisfaction of

judgment.

IT TS THEREFORE ORDERED that the hearing on the motion to set aside
satisfaction of judgment which is currently scheduled for March 14,
1991, and which was continued to April 4, 1991, is continued

pending further setting by Judge Edmonds.

IT IS FURTHER ORDERED that the undersigned recuses himself from any

further proceedings in this case.

DONE AND ORDERED this é ' day of March, 1991.

Copies to:

R. Scott Rhinehart;
Joseph Peiffer;
U.S. Trustee;
William G. Ellison;
Wythe Willey;

this March /i , /91

U//ZZ//@Z W HH -

Députy Clerk, U.S. Bankruptcy Court
P.0O. Box 74890
Cedar Rapids, Iowa 52407

RECORDED: Vol I
Page 144



AOTIA ©
{Rev.8/32)

UNITED SYATES BANKRUDTCY COURT
For the Northern District of Iowa

IN RE:

WILLIAM G. ELLISON
MARGARET Q. ELLISON,

pebtoxr(s).

RBORG-WARNER ACCEPTANCE
CORP. ,

Plaintviftfs,
vS.

WILLIAM G. ELLISON,

Defendants.

TGO :

Auctioneers;
WYTHE WILLEY;
UONITED STATES TRUSTEE;

NOTICE IS GIVEN the above teleph

BANKRUPTCY NO.

83-00312

ADVERSARY MNO.

84-0115C

NOTICE Setting Telephonic
Status Conference

R. SCOTT RHINEHART, Atty for Plaintiff: {(712) 258-8706
JOSEPH A. PEIFFER, Atty for Waterhouse

(319) 363-1641

(319) 365-5111

onic hearing will be held with

Bankruptcy Judge William L. Edmonds on:

MARCH 29, 1991,

at 9:45 a.m.

parties shall be prepared and available to accep

+ conference

call from the Court at said date and time.

DATED March 15, 1991.

copies mailed as
above set out;

this 3/15/91 jim

& William G. Ellison;

NOTE: This hearing will be taped on

BARBARA A. EVERLY
Clerk, Bankruptcy Court
g

\hineo

N

by: 104
Lﬁep ty Clerk
117\0. s. Courthouse

320-6th Street
Sioux City. XA S1l01

(St

electronic recording equipmerft.
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UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA

IN RE: “
WILLIAM G. ELLISON * CHAPTER 11 23 i
MARGARET Q. ELLISON i

* BANKRUPTCY S ‘

BORG-WARNER ACCEPTANCE SeLn

CORPORATION, * NO. 83-00312 ..

PR = ~ o
Retoes o Teveae . -
Plaintiff, * MOTION TO SET ASIDE =~ 3
SATISFACTION OF JUDGMENT
vs. * a’
~ Ny %; Y. O\\%Q

WILLIAM G. ELLISON, * ey NORTHERN Bra s o Toueh
Defendant, * APR 05 1991
* * +* * * * * * * * &

BARRARA A EVERLY, CERK

COMES NOW Plaintiff, Borg-Warner Acceptance Corporation
and moves the Court to set aside the Satisfaction of
Judgment filed with this Court on November 13, 1990. 1In
support thereof the Plaintiff states as follows:

1. On November 21, 1984 a Judgment was rendered
agalnst Defendant William G. Ellison.

2. This Judgment was assigned to Waterhouse
Auctioneers and their attorney based on an agreement
hetween Borg-wWarner Acceptance Corporation and Waterhous:s
Auctioneers.

3. This agreement involved a $12,000.00 payment to
Borg-Warner Acceptance Corporation by Waterhouse Auctioneers
and a promise to pursue collection against William G.

Ellison with the proceeds of such collection to be paid as

/s A 2



follows:

1. Attorneys fees relating to collection with the
balance divided.

2. 1/3 Borg-Warner Acceptance Corporation.

3. 1/3 wWaterhouse Auctioneers.

4, 1/3 Sebetka.

4. Dpesplte reguests and demands for collection efiorts
by Plaintiff, Waterhouse Auctioneers failed to pursue and
make collection agalnst William G. Ellison.

5, In 1989 and 1990 Borg-Warner made efforts to prompt
Waterhouse Auctioneers to comply with the settlement
agreement. on the 23rd day of April 1990 Waterhouse
Auctioneers authorized Borg-Warner Acceptance corpeoration
and its attorneys Richard Rhinehart and Associates to
institute collection efforts against William G. Ellison
based on their failure to pursue collection efforts.
Attached hereto marked Exhibit A and by this reference made
a part hereof is a letter authorizing those collection
efforts.

6. Borg-Warner Acceptance Corporation has a Judgment
which has not been pald, discharged or satisfied against
William G. Ellison with an outstanding balance of $12,000.00
including interest and costs along with attorney's fees of

$2,500.00.



7. The Satisfaction of Judgment filed in this case was
fraudulent, false, improper and a viclation of the
settlement agreement between Borg-Warner Acceptance
Corporation and Waterhouse Auctioneers.

8. Waterhouse Auctloneers have not delivered to or
paid over to Borg-Warner Acceptance Corporation the monies
which are due Borg-Warner Acceptance Corporation pursuant to
the settlement agreement and this Judgment.

Accordingly, Borg-Warner Acceptance Corporation
prays the C(Court set aside Satisfaction of Judgment and
declare it wvoid as well as enter an Order assessing costs
against Waterhouse Auctioneers and William G. Ellison for

the fraudulent filing of the Satisfaction of Judgment with
this Court.

RICHARD RHINEHART & ASSOCIATES

3(&
By @\L}>16I1‘ }AfAQ«wJY/

R. Scott Rhinehart

310 Frances Bldg.
Sioux Clty, Iowa 51101
(712) 258-8706

ATTORNEY FOR PLAINTIFF



PROOF OF SERVICE

I, R. Scott Rhinehart, certify that I served coples of
the foregoing Motion To Set Aside Satisfaction of Judgment. o
by depositing copies thereof in the United States Mail,&xrhﬁeJ
postage prepaid on the 21st day of January, 1991, at Sioux
City, Woodbury County, Iowa, addressed to their last known
address as follows:

Mr, Marvin Waterhouse
Waterhouse Realty and Auctioneers

Ol iy

Manchester, Iowa 52057
. Scott Rhinehart




WATERHOUSE - 3.

B e
REALTY AND AUCTIONEERS =

AR 1 {(Manchester Livestock Auction) Manchester, lowa 52057

April 23, 1990

Scott Rhinehart
310 Frances Building
Sioux City, IA 51101

bear Mr. Rhinehart:

Pursuant to our phone conversation of Friday April 20,
1990, 1 am hereby authorizing you to pursue collection

of debts owed to us, Borg Warner, and Mr, Sebetka by Bill
Ellison,

This letter should not be construed as an assignment of
onr interests and it should be agreed that any sums coll-
ected by you would be divided equally among Waterhouse
Auctioneers, Sebetka, and Borg Warner,

Sincerely,

. %’)ﬁ"g/ //4 272

arvin Waterhouse
WATERHOUSE REALTY £ AUCTIONEENS

EXHIBIT Ao

Mailing Address P.O. Box 126 Telephone (319) 927-3660
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Latn Gtlices OF

Richard Rpinchart & Associates

310 Frances Wuilbing Richad &. Rpinchart
Sioux City, Jolva 51101 . Scott Ryinehart
(n2) 258-8706

April 5, 1991
FAX T12-233-3417

D
COl
NORTHERN DISTRIGT gﬂtﬁvfi

Barbara Everly APR 05 199]
Clerk of the Bankruptcy Court

First Floor AR
Federal Bldg. and A EVERLY, CLERK

United States Courthouse
Sioux City, Iowa 51101

Re: BWAC v. Ellison Bankruptcy No. 83-00312
Adversary No. 84-0115C

Dear Barbara:

Enclosed, please find the return of service showing service
on William G. Ellison in the above bankruptcy matter.
Please be advised that this is to be filed in Adversary No.
84-0115C. This file has now been transferred cver to Judge
Edmonds here in Sioux City. We are aware that the Judge has
the file and that it should be filed and placed in the file
in his office.

Very truly yours,

RICHARD RHINEHART & ASSOCTATES

A

R. Scott Rhinehart

RSR/sh
enc.
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UNITED STATES BANKRUPTCY COURT W i) COligy
FOR THE NORTHERN DISTRICT OF TOWA ‘WWmmq
2919
CH
CHAPTER 11 by vy
IN RE: BANKRUPTCY NO. ¥ Ceny

WILLIAM G. ELLISON

MARGARET Q. ELLISON 83-00312
Debtor{s),
BORG-WARNER ACCEPTANCE
CORP., ADVERSARY NO.
X84-0115C

Plaintiff(s),

ve/
WILLIAM G. ELLISON,

Defendant(s).

ORDER Reopening Adversary Proceeding

FOR GOOD CAUSE;

IT IS ORDERED Adversary Proceeding No. X84-0115C is reopened.

ORDERED April 29, 1991

LS Td b

WILLIAM L. EDMONDS
Bankruptcy Judge

Copy to:
R. Scott Rhinehart, Atty for

Plaintiff; :
William Ellison, Defendant; RECORDED VOL 1
Joseph Peiffer, Atty for Waterhouse Page 144
Auctioneers;

. Wythe Willey;

U.5. Trustee:

this May 1, 1991 . -

N ¥ ’v.éﬁ -

/yéﬂénﬁlzvi levs o

Deputy Clerk, Bankrsptcy Court
PO Box 74890 !

Cedar Rapids, IA 52407

AO 72A
{Rev. 8/82)
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. R N b YCOUHT
UNITED STATES BANKRUPTCY COURT TOF 0w,

FOR THE NORTHERN DISTRICT OF IOWA APR-3019
| ‘ 91
IN RE:
BARgy
WILLIAM G. ELLISON and * Chapter 11 HAAH"EHLY,CLERK
MARGARET @. ELLISON,
* Bankruptcy No.
Debtors. * 83-00312
BORG-WARNER ACCEPTANCE *
CORPORATION, *
*
Plaintiff,
*
Vs, *
WILLIAM G. ELLISON *
Defendant, *

*
RESISTANCE TO MOTLON TO SET ASIDE SATISFACTION OF JUDGMENT

Comes now William G. Ellison representing himself in
resistance to the Motion to Set Aside Satisfaction of Judgement

states the following:

1. Defendant concurs with the information given 1in the

Waterhouse resistance statement.

2. It is my belief that Waterhouse is the sole owner of
the said judgment and in reliance upon that belief, we
made a full and complete settlement between the two of
us.

3. Defendant further requests additional time to obtain

legal council in this matter.

WHEREFORE, William G. Ellison respectfully requests that this
Court refuse to set aside the Satisfaction of Judgment and that the
Motion to Set Aside the Satisfaction of Judgment be denied and all

costs be assessed against the Movant, Borg-Warnexr Acceptance

Corporation.



DATED this 30th day of April,

Copies to:

R. Scott Rhinehart
310 Frances Building
Sioux City, Iowa 51101

United State Trustee

425 2nd Street SE, Box 47
Suite 675 The Center
Cedar Rapids, Iowa 524071

Joseph A. Peiffer

465 Brenton Financial Center
150 First Avenue NE

Cedar Rapids, Iowa 52401

1991.

WILLIAM G. ELLISON

Rural Route 2
Box 45K

Solon, lowa 52333
Telepnone: (319) 644-3104

Wecavded el
pad

%fu(sﬁ



UNITED STATES BANKRUPTCY COURT ﬂ%.
FOR THE NORTHERN DISTRICT QF IOWA B

IN RE: WILLIAM G. ELLISGN AND MARGARET Q. ELLISON, DEBTORS,

BORG-WARNER ACCEPTANCE, * CHAPTER 11 BANKRUPTCY
CORPORATION, NO. 83-00312
* ADVERSARY NO. B4-0115C
Plaintiffs,
*
vs. MOTION FOR
* CONTINUANCE

WILLIAM G. ELLISON,

Defendant.
*

* * * * * * * * * * * * * * * * * * *

Pursuant to Local Rule 22 of the Bankruptcy Rules of
the United States Bankruptcy Court for the Northern District
of TIowa, Plaintiff, Borg-Warner Acceplance Corporation,
moves for a Continuance of Trial for the following reasons:

1. Trial in this matter is currently scheduled for
August 29, 1991.

2. Plaintiff has subpoenaed and intends to call
Attorney Whythe Wiliey as a witness in this Trial.

3. On or about July 26, 1991, Attorney Whythe Willey
informed Plaintiff's Counsel, R. Scott Rhinehart, that he
would be unavailable to testify at Trial during the week of
August 29, 1991.

4, Attorney Whythe Willey's testimony is indispensable
in this case and without his testimony, Plaintiff would be
substantially prejudiced.

5. Plaintiff's Counsel has sought the approval of the
attorneys for Waterhouse prior to this filing of this

Motion, however no decision has been made by them.



Plaintiff's Counsel has not contacted William G. Ellison,
personally thinking that the prompt filing of this Motion
might be promptly responded to by himself or his attorney.
Wherefore, Plaintiff requests that the Court grant
their Motion for Continuance and set this matter for Trial

after QOctober 1, 1991.

RICHARD RHINEHART & ASSQCIATES

A .

R. Scott Rhinehart

310 Frances Building
Sioux City, Iowa 51101
{712) 258-8706

ATTORNEY FOR PLAINTIFFS
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UNITED STATES BANKRUPTCY COURT HORTHC R ) SOURY ¢

FOR THE NORTHERN DISTRICT OF IOWA ST OF I0wi
WESTERN DIVISION AUG()71391
IN RE: BARBARA & evERry cepak

WILLIAM G. ELLISON and
MARGARET Q. ELLISON,

Chapter 11

)

)

} Bankruptcy No. 83-00312
Debtors. )

BORG-WARNER ACCEPTANCE
CORPORATION,

Plaintiff, Adversary No. 84-0115C
vs.

WILLIAM G. ELLISON,

e St o N et Vet W S S S

Defendant.

ORDER RE: PLAINTIFF'S MOTION FOR CONTINUE TRIAL

"'Oon March 29, 1991, this court held a scheduling conference
regarding the progression to trial of the pending motion to set
aside satisfaction of judgment. Included in the phone conver-—
eation were attorney Joseph Peiffer representing Waterhouse
Auctioneers and R. Scott Rhinehart representing Borg-Warner
Acceptance Corporation. Wythe Willey, a Cedar Rapids attorney,
also participated in the conference for the purpose of the
selection of a convenient trial date to all parties. At the
time of the conference, the court indicated that trial would
likely be set in Cedar Rapids during the week of August 26,
1991. By order of March 29, 1991, trial was specifically set
for August 29, 1991.

Plaintiff, Borg-Warner Acceptance Corporation, has now

moved for a continuance of trial on the grounds that although



it has subpoenaed and intends to call as a witness attorney
Wythe Willey, it has been advised by Wythe Willey that he would
be "unavailable to testify at Trial during the week of August
29, 1991."

Borg-Warner, therefore, requests a continuance to a date
after October 1 so that Mr. Willey would be present at trial.
The motion for continuance fails to state any reason why Mr.
Willey would not be available. Mr. Willey, like the counsel
for the parties, was consulted as to potential dates. Mr.
Willey has been subpoenaed, and he has not sought protection
from that subpoena.

Because this trial date was set long in advance and
through the consultation of the persons involved and because
the motion states no basis for Mr. Willey's desire not to be
present, the court concludes that the motion for continuance
should be denied.

IT IS ORDERED that the motion to continue filed by Borg-

Warner Acceptance Corporation is denied.

S0 ORDERED ON THIS 2 DAY OF AUGUST, 1991.

k}\5~L,SELsF—_%

William L. EdmonégT Bankruptcy Judge

I certify that on f- 94 copies of this order were
served by U. S. mail on: R. Scott Rhinehart, Joseph Peiffer,
Wythe Willey, William G. Ellison, and U. 8. Trustee.x

s d}"'“{-‘ UGI I-
fec /dY

2 F&Q}P‘____
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UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA

>
IN RE: WILLIAM G. ELLISON AND MARGARET Q. ELLISON, DEBTORS, ‘%
RORG-WARNER ACCEPTANCE, * CHAPTER 11 BANKRUPTCY
CORPORATION, NO. 83-00312

* ADVERSARY NO. 84-0115C

Plaintiffs,

*
vSs. MOTION FOR

* SUMMARY JUDGMENT

WILLIAM G. ELLISON,

Defendant.

*
* * * * * * * * * * * * * * * * * * *

Pursuant to Rule 237(a)} of the Iowa Rules of Civil
Procedure, Plaintiff, Borg-Warner Acceptance Corporation,
moves for summary Judgment in their favor against Defendant,
William G. Ellison, for the following reasons:

Plaintiff served a Request for Admissions upon
Defendant by certified mail on 6-20-91. A copy of the
Request for Admissions is attached hereto marked Exhibit 1,
a copy of the certified mail return receipt showing service
upon William G. Ellison is attached hereto marked Exhibit 2.

Pursuant to Rule 36(a) of the Federal Rules of Civil
Procedure, the matter is admitted unless, within 30 days
after the service of the Request, or within such shorter or
longer time as the court may on motion allow, the party to
whom the request is directed serves upon the party
requesting the admission, a written answer or objection
addressed to the matter, signed by the party or the parties
attorney. The Defendant, William G. Ellison in this case

has not served wupon the Plaintiff a written answer or



objection and none has been filed to the Request for
Admission.

Pursuant to Federal Rule of Civil Procedure 36(b)
Defendant, William G. Ellison, admits that a Release and
Settlement Agreement was entered into binding Marvin
Waterhouse and Wesley Waterhouse D/B/A Waterhouse
Auctioneers, Eli Tractor and Equipment Company, TInc., Rohert
Shebetka and Shirleen Shebetka, and Borg-Warner Acceptance
Corporation; that Marvin Waterhouse and Wesley Waterhouse
D/B/A Waterhouse Auctioneers were aware of this agreement
and consented to its terms; that Franklin York, acted in his
capacity as attorney for Marvin Waterhouse and Wesley
Waterhouse in signing the Release and Settlement Agreement;
that this Release and Settlement Agreement is valid and
binding upon all parties thereto; that this Release and
Settlement Agreement provides that Borg-Warner Acceptance
Corporation has a non-dischargeable judgment against debtor,
William G. Ellison, in the United States Bankruptcy Court
for the Northern District of Iowa, Bankruptcy No. 83-00312
in the sum of $36,824.00 with interest at 10% from March 19,
1984 and 15% from the date of judgment, which judgment is
dated November 21, 1984 along with an award of attorneys
fees in the sum of $2,500.00; that after December, 1985,
Waterhouse failed to institute collection efforts based upon
the Judgment against William G. Ellison; that Waterhouse
fajled to collect any sums from William G. Ellison; that

Waterhouse executed a Satisfaction of Judgment in favor of



William G. Ellison; that no consideration was given for this
Satisfaction of Judgment; that this Satisfaction of Judgment
was filed without the knowledge or consent of Borg-Warner
Acceptance Corporation; that Borg-Warner as an interested
party to this action, should have been informed as to all
efforts regarding collection against William G. Ellison and
the discharge of William G. Ellison; that the Satisfaction
of Judgment was executed 1in violation of the Release and
Settlement Agreement among Borg-Warner Acceptance
Corporatiocn, Waterhouse Auctioneers, Eli Tractor and
Equipment Company, Inc., Robert Shebetka and Shirleen
Shebetka; that this Satisfaction of Judgment was filed in
violation of the Release and Settlement Agreement amcng
Borg-Warner Acceptance Corporation, Waterhouse Auctioneers,
Eli Tractor and Equipment Company, Inc., Robert Shebetka and
Shirleen Shebetka.

Based wupon these admissions, Plaintiff, Borg-Warner
Acceptance Corporation is entitled to have the Satisfaction
of Judgment in favor of William G. Ellison set aside. The
Plaintiff, Borg-Warner Acceptance Corporation, believes that
no defense exists against said claim; that no material fact
necessary to support it 1is 1n genuine dispute; and that
Defendant, William G. Ellison, does not really claim, and
cannot claim under oath, that said facts are untrue.

WHEREFORE, as there is no genuine issue to any material
fact as between Plaintiff, Borg~Warner Acceptance

Corporation and defendant William G. Ellison, Plaintiff is



entitled to a Order Setting aside the Satisfaction of

Judgment as a matter of law.

RICHARD RHINEHART & ASSOCIATES

By

THE UNDERSIGNED CERTIFIES THAT THE FOREGOING INSTRUMENT
WAS SERVED UPON ALL PARTIES TO THE ABOVE CAUSE BY
DEPOSITING A COPY THEREOF IN THE U. 5. MAIL, POSTAGE
PREPAID, It ENVELOPES ADDRESSED TO EACH OF THE ATTORNEYS
OF RICORD HIREIN AT THEIR RESPECTIVE ADDRESSES DIS-
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R. Scott Rhihehart

310 Frances Building
Sioux City, Towa 51101
(712) 258-8706

ATTORNEY FOR PLAINTIFF
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UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA

IN RE: WILLIAM G. ELLISON AND MARGARET Q. ELLISON, DEBTORS,

BORG-WARNER ACCEPTANCE * CHAPTER 11 BANKRUPTCY
CORPORATION, NO. 83-00312
* ADVERSARY NO. 84-0115C
Plaintiffs,
* REQUEST FOR ADMISSIONS
V.

WILLIAM G. ELLISON,
Defendant.
* * * * * * - * * * * * * * +* *

COMES NOW, The Plaintiff, Borg-Warner Acceptance
Corporation, and pursuant to Iowa Rules of Civil Procedure
request that Marvin Waterhouse and Wesley Waterhouse D/B/A
Waterhouse Auctloneer, admit the following facts:

1. A Release and Settlement Agreement was entered into
binding Marvin Waterhouse and Wesley Waterhouse D/B/A
Waterhouse Auctioneers, EIli Tractor and Equipment Company,
Inc., Robert Shebetka and Shirleen Shebetka and Borg-Warner
Acceptance Corporatiﬁh.

2. This agreement a copy of which is attached hereto
marked exhibit "A" and by this reference made a part hereof
provided In part on page 2 Waterhouse was to make collection
efforts of the Judgment against William G. Ellison, and to
turn the first one-third of this collection over to

Borg-Warner,

3. This Release and Settlement Agreement was signed by

R. Scott Rhinehart for Borg-warner Acceptance Corporation,
PLAINTIFF’'S

EXHIBIT

1



Franklin York for Marvin Waterhouse and Wesley Waterhouse,
and Ronald Wendt for Eli Tractor and Equipment Company,
Robert Shebetka and Shirleen Shebetka.

4, Marvin Walerhouse and Wesley Waterhouse D/B/A
Waterhouse Auctioneers, were aware of this agreement and
consented to its terms.

5. Marvin Waterhouse and Wesley Waterhouse D/B/A
Waterhouse Auctioneers have never objected or rescinded this
agreement., Franklin York was the attorney for Marvin
Waterhouse and Wesley Waterhouse, during the time that the
parties entered into the Release and Settlement Agreement.

6. Marvin Waterhouse and Wesley Waterhouse had given
their approval for Franklin York, as their attorney, to act
on their behalf.

7. Franklin York, acted in his capacity as the
attorney for Marvin W. and Wesley W. in signing the Release
and Settlement Agreement.

8. This Release and Settlement Agreement is valid and
binding upon all parties thereto.

9. This Release and Settlement Agreement provide that
Borg-Warner Acceptance Corporation has a non-dischargeable
judgement against debtor, William G. Ellison, in the United
States Bankruptcy Court for the Northern District of Iowa,
Bankruptcy No. 83-00312 in the sum of $36,824 with interest
at 10% from March 19, 1984 and 15% from the date of judgment
which judgement is dated November 21, 1984 along with an

award of attorney fees in the sum of $2,500.



10. This Release and Settlement Agreement states at
paragraph 4 that Marvin Waterhouse and Wesley Waterhouse,
agree to accept an Assignment of Judgement in the full
amount and to pursue collection against William G. Ellison
in and after his pending Bankruptcy action. Marvin
Waterhouse and Wesley Waterhouse, agree that any sums that
they are able to recover from William G. Ellison will be
divided as follows:

1. The attorneys fees related to the collection
efforts will be paid first.

2. The remaining portion of the funds received

"will be divided cene-third to Borg-Warner

Acceptance Corporation, one-third to
Defendants, Waterhouse, and cne-third to
Defendants Eli Tractor and Equipmént Co.,
Inc., Robert Shebetka and Shirleen Shebetka.

11, Attorney Franklin York did initially pursue
collection efforts against Ellison as provided in the
Release and Settlement Agreement.

12, This Release and Settlement Agreement further
states that if Waterhouse fails to pursue William G. Ellison
for such sums, it is understood that Waterhouse, wilil
authorize the attorneys for Borg-Warner Acceptance
Corporation to institute collection efforts based upon that
Judgement or deliver an Assignment of that Judgment back to

Borg-Warner Acceptance Corporation.



13. After December 1985 Waterhouse failed to institute
collection efforts based upon the judgment against William
G. Ellison.

14. Waterhouse failed to collect any sums from William
G. Ellison.

15. In a letter dated April 23, 1990, attached hereto
marked exhibit "B" and by this reference made a part hereof
Marvin Waterhouse directed R. Scott Rhinehart, Attorney for
Borg-Warner Acceptance Corporation to pursue collection of
debts owed to Waterhouse, Borg-Warner and Mr. Shebetka by
William G. Ellison.

16. Waterhouse authorized Borg-Warner to institute
collection efforts against William G. Ellison based on
Waterhouse's failure to pursue collection efforts.

17. Borg-Warner did institute those colleétion efforts
against Ellison based upon the failure of Waterhouse to
pursue collection and based upon the April 23, 1990 letter.
Waterhouse executed a Satisfaction of Judgment in favor of
William @G. Ellison.. A copy 1is attached hereto marked
exhibit "C" and by this reference made a part hereof.

18. No consideration was given for this Satisfaction
of Judgment.

19. Attorney Pfeiffer admitted to Bankruptcy Judge
Melloy during a telephonic conference with counsel on April
3, 1991 that William G. Ellison gave no consideration to
Waterhouse Auctioneers given for the Satisfaction of

Judgment filed in this matter.



20. Attorney Wythe Willey admitted to Bankruptcy Judge
Melloy during a telephonic conference with counsel on April
3, 1991 that William G. Ellison gave no consideration to
waterhouse Auctioneers for the sSatisfaction of Judgment
filed in this matter.

21. Attorney Wythe Willey drafted the Satisfaction of
Judgment for William G, Ellison. Attorney Wythe Willey
submitted to Waterhouse Auctioneers the Satisfaction of
Judgment. Attorney Wythe Willey filed with the Clerk of the

Bankruptcy Court the executed Satisfaction of Judgment.

22. This Satisfaction of Judgment was filed without
the knowledge or consent of Borg-Warner Acceptance
Corporation.

23. Borg-Warner as an interested party to this action,
should have been informed as to all effor£s regarding
collection against William G. Ellison and discharge of
William G. Ellison.

24, The 8Satisfaction of Judgment was executed in
viclation of the Release and Settlement Agreement between
Borg-Warner Acceptance Corporation, Waterhouse Auctioneers,
Eli Tractor and Equipment Company, Inc., Robert Shebetka and
Shirleen Shebetka.

25. This Satisfaction of Judgment was filed in
violation of the Release and Settlement Agreement between
Borg-Warner Acceptance Corporation, Waterhouse Auctioneers,

Eli Tractor and Equipment Company, Inc., Robert Shebetka and

Shirleen Shebetka.



RICHARD RHINEHART & ASSOCIATES

w € S W

R. Scott Rhinehart
310 Frances Bldg.
Sioux City, Iowa 51101

Attorney for Plaintiff

L4

THE UNDERSIGNED CERTIFIES THAT THE FOREGOING INSTRUMENT
WAS SERVED UPON ALL PARTIES TO THE ABOVE CAUSE BY
GEFOSITING A COPY THEREOF IN THE U. S. MAIL, POSTAGE
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RELEASE AND SETTLEMENT AGREEMENT

WHEREAS, there 1is now pending in the U.S, District Court for the
Northern  Pistrict of lowa, an action commenced by Borg-Warner
Acceptance Corporation, as Plaintiff, against Marvin Waterhouse and
Wegley  Waterhouse d/b/a Waterhouse Auctioneers, Ely Tractor and
Equipment Co. Inc., an lowa Corporation, Robert Shebetka and Shirleen
Shebetka, Defendants, known as Civil Action No. 84-2021, for demages
growing out of the alleged conversion of certain pleces of personal
property previously owned by one William G. Ellison and subject to a
perfected purchase money security interest in Plaintiff and the
alleged guarautee of payment in the event Ellison defaulted in his
contracts.

WHEREAS, all appearing parties to said action are desirous of
effecting a full, final and complete gettlement of all claimsg ﬁade or
proving out of those pieces of farm equipment purchased by William G.
Ellison from Ely Tractor and Equipment Co. Inc,, a Corporation, which
items of equipment were subsequently disposed or sold by William
Ellison, including the liability, iFf any, of each and all the parties
Defendant among and between themsel;es.

WHEREAS, Borg-Warner Acceptance Corporation has a
Non-digchargeable Judgment against the Debtor, William G, Ellison, in
the United States Bankruptey Court for the Northern District of Iowa,
Bankruptcy No. 83-00312 in the sum oE $36,824 with interest at 10%

from March 19, 1984, and 15% from the date of the Judgment, which

v

EXHipr_g
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Judgment is dated November 2!, 1984, along with an award of attorneys'
fees in the sum of $2,500. T
WHEREAE, all parties to the action agree that some assigument of
the Judgment should be made and some collection efforts should be
pursued, To this exteant, Defendants, Marvin Waterhouse and Wesley
Waterhouse, agreed to accept an Assignment of Judment in the full
amount and to pursue collection against William G. Ellison in and
after his pending bankruptey action. Defendants, Marvin Waterhouse
and Wesley Waterhouse, agree that any sums that they (through their
attorney) are able to recover from William G. Ellison will be divided
as follows:
L. The attorneys' fees related to the collection efforts
will be paid first,
2, The remaining portion of the funds received will be
divided 1/3 Borg-Warner Acceptance Corporation, 1/3

Defendants, Waterhouse, and 1/3 Defendants, Ely

Tractor and Equipment Co. Inc., Robert Shebetka aad
Shirleen Shebetka.

In the event, the said Defendants, Waterhouse, fail to pursue William
G. Ellison for such gums, it 1is understood that Defendants,
Waterhouse, will authorizé the attorneys for Barg-Warner Acceptance
Corporation to institute collection efforts based upon that Judgment
or deliver an assignment of that Judgment back to Borg-Warner,

NOW, THEREFORE, in consideration of the following, a Settlement
Agreement is reached, Ely Tractor and Equipment Co. Inc., an Iowa
Corporation, Robert Shebetka and Shirleen Shebetka individuatly, will

consent to a Judgment in favor of Borg-Warner Acceptance Corporation
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in the total sum of $12,274.60 together with interest at 14 1/2% and
the costs of this action. The terms and conditions of this Judgment
are set forth in the Judgment which is by this reference incorporated
into this Stipulation.

In consideration of the total payment of $12,135 cash to the
Plaintiff herein by and oa behalf of the Defendantr, Waterhouse, the
receipt and sufficiency of which is hereby acknowledged, Borg-Warner
Acceptaace Corporation, Plaintiff herein, does hereby remise release
and  forever discharge Marvin Waterhouse and Wesley Waterhouse d/b/a
Waterhouse Auctioneers and each of them, their agents,
representatives, employees and all other firms, persons, and
corporations who may be charged with 1liability for the loss and
damages claimed by the Plaintiff hereia of and from any and all manner
of action or actions, cause or causes of action, suits, claims, and
demands both known and unknown whatsoever in law or in equity as a
result of the sale of certain pieces of farm equipment owned by
William G. Ellison subject to Borg-Warner Acceptance Corporation's
perfected purchase money sccurity_interesk.

And, in further consideration of the contributions Lo settlement
made by and on behalf of the undersigned parties Defendant, and
including the mutual covenants herein contained and other good and
valuable consideration, it is understood and agreed by and among the
undersigned Defendant cross~claimante that all actions, cause or

causes of action, suits, claims and demands growing out of the loss
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and damages to Borg-Warner Acceptance Corporation resulting from the
sale of certain pieces of farm equipment owned by William G. Ellison
subject to Borg-Warner Acceptance Corporation's perfected purchase
money security interest are as among and between the said undersigned
Defendants hereby and herewith released, compromised, and settled as
between themselves, and that the said parties Defendant are forever
released and discharged each from the other from any further liability
directly or indircctly on account therecof.

IT IS UNDERSTOOD AND AGREED that the payment made herein and
settlement of the Plaintiff's claim is in compromise of a disputed
claim, and that payment by Defedants, Waterhouse, is not construed as
an admission of liability on the part of Waterhouses and they are
hereby released.

IT Ié FURTHER UNDERSTOOD AND AGREED that as a pAar‘t of this
Settlement Agreement, parties hereto will execute a Stipulation for
Dismissal to be filed with approval of the Court following entry of
the Judgment, payment of the congideration hereinabove set out, and
payment of the Court costs to be divided between the parties

Defendant.



Page 5

BORG-WARNER ACCEPTANCE CORPORATLON

By éz_SS,J@Xi‘ézLah_;iuﬁﬁJ/’ﬂ

R. Scott Rhinehart, its Attorney

RICHARD RHINEHART & ASSOCIATES
515 Frances Building

Sioux City, lowa 31101

(712) 258-8706

HARVIN WAtERHOUSE

Vs

£

By

Franklin York his/Attorney

WHITE, STONE, AASGAARD & YORK
1080 Ninch Avenue

P. 0. Boxz 388

Marion, Iowa 52302

(3119) 377-1509

WESLEY WAIERHOUSE

By J/,k{rc/zgzzf /<f f;;;

Franklin R. York, His Attorney

WHITE, STONE, AASGAARD & YORK
1080 Ninth Avenue

P. 0. Box 188

Marioa, lowa 52302

(319) 377-1509

ELY TRACTOR AND EQUIPMENT CO. INC.

a Corporation

Rongdld Wendt, its Attorney

NAZETTE, HENDRICKSON, MARNER & GOOD
200 First Street S.W.

Cedar Rapids, Iowa 52404

{319) 364-0124

¥
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ROBERT SHEBETKA

Ron4ld Wendt, his Attorney

RAZETTE, HENDRICKSON, MARHER & GOOD
200 Firet Street S5.W,

Cedar Rapids, lowa 52404

(319) 364-0124

SHIRLEEN SHEBETKA

Rodald Wendt, ltier Attorney

NAZETTE, HENDRICKSON, MARNER & GOOD
200 First Street S.W.

Cedar Rapids, lowa 52404

(319) 364-0124



" WATERHOUSE =T
REALTY AND AUCTIONEERS A\

NN t {(Manchester Livestock Auction) Manchester, lowa 52057

Apridl 23, 1990

Scott Rhinshart
310 Frances Buillding
Sioux Ccity, IA 51101

Dear Mr. Rhinehart:

Pursuant to our phone conversation of Friday April 20,
1990, I am hereby authorizing you to pursue collection
of debts owed to us, Borg Warner, and Mr, Sebetka by Bill
Ellison.

This letter should not be construed as an assignment of
our inktermaete and it should bhe agreed bthat any sums coll-
ected by you would be divided equally among Waterhouse
Muctioneers, Sebetka, and Borg Warner.

Sincerely,

s %om;// //(/z ety fl)

arvin Waterhouse
WATERHOUSE REALTY & AUCTIONEERS

Malling Address P.O. Box 126 Telephona (319) 027-3660
EXHIBIT 0.




FLED
n%mmmumnumm
ERN DISTRICT OF I0WA

NOV 1 3 1930

WRAA EVERLY, CrER
UNITED STATES BANKRUPTCY COURT

FOR THE NORTHERN DISTRICT OF IOWA
IN RE:

William G, Ellison
Margaret Q. Ellison

BORG-WARNER ACCEPTANCE CHAPTER 11
CORPORATION,
BANKRUPTCY
Plaintiff,

NO. 83-00312
vs.

SATISFACTION OF JUDGMENT
WILLIAM G. ELLISON,

Nt Sl Sttt ekt gt el P omptt Vet it

Defendant,

COMES NOW Waterhouse Auctioneers as the sole_assignee and
owner of the judgment entered against William G. Eilison on
November 21, 1984 and assigned by Borg-Warner Acceptance
Corporation on January 14, 1985, a copy of which assignment is
attached hereto marked Exhibit "A" and herewith acknowledges
complete payment and satisfaction of the judgment entered against

the defendant in this cause and hereby satisfies said judgment of

record.

The undersigned hereby attests that he is the principal

owner of Waterhouse Auctioneers and has full and complete

authority to execute thie instrument on behalf of Waterhouse

Auctioneers,
Copy handed to.
filing attorney WATERHOUSE AUCTJIONEERS, Assignee
?n date filed JUL /J :
EXH'BI : By:

Wesley Waterhouse

R
F59EEe, VoL T
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ACKNOWLEDGMENT

STATE OF IOWA )
COUNTY OF } ss

ON this ‘6\ day of L|3 1990, before me, the undersigned,
a Notary qu} in and for the State of Iowa, personally appeared
MICSkea W iR o Woeald » known to be the identical person
Waterhouée Auctioneers, and acknowledged that he executed the
same as his voluntary act)and deed

y\,Q.»\.(J( _ - Al Lw« L

% F LEIGH ANNETTE WH

- Notary %?blic in and for the sctate of Iowa

MY COMMISSION EXP!RES
Novembes 23, 1992
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UNITED STATES MARSHALS SERVICE

FILED
i LS. BANKRUPTCY COURT
UNITED STATES DISTRICT COURT NORTHERtK DISTRICT OF IOWA
NORTHERN DISTRICT OF ICWA _
BANKRUPTCY DIVISION OCT 31 1988

BARBARA A EVERLY, GLERK
BORG-WARNER ACCEPTANCE CORP.,

BANKRUPTCY

Plaintiff, XGX NOo. BY 83-00312

V5.

NOTICE OF GARNISHMENT

WLILLIAM G. ELLISON AND INTERROGATORIES

R i

Defendant (s).

TO William G. Ellison and Auction Clerk of Leo Bopp Public
Auction
as garnishee herein and as supposed debtor of Borg-Warner Acceptance

Corp. - debt assigned to Waterhouse Auctioneers

YOU ARE HEREBY NOTIFIED, that you are attached as garnishee, in the
above-entitled action. by virtue of a Writ of Execution to me directed by
the Clerk of said Bankruptcy Court for the sum of $ 36,824.00
judgment, plus costs and Interest from date of said judgment, and that you
are required not to pay any non-exempt funds due or hereinafter to become
due, by you to said defendant, subject to the provisions of Chapter 642,
Code of Iowa any amendments thereto; and Section 1672 and 1673 of Title 15,
U.S.Code and that you must remand possession of all non-exempt funds of
sald defendant(s) now or hereafter being in your custody or under yovur coulruvl,
to the Clerk, U.S. Bankruptcy Court, Northern District of Iowa, P.0. Box 4371,
Cedar Rapids, lowa 52407, Phone: 319-399-2473.

SEE ATTACHED INSTRUCTIONS TO GARNISHEE FOR ADDITIONAL INFORMATION.

And you are further notified and requested to file full sworn answers
to below questions with the Clerk of the U.S. Bavkruptcy Court, within

14 days from the date of service, or you may be liable to pay entire judgment
which said plaintiff may obtain against said defendant.

For your information the “James O Joniker

Attorney for Plaintiff is UNITED STATES MARSHAL
Franklin R. York P.O. Box 4740

Cedar Rapids, TA 52407
Phone: 319-399-2417

By:4tIER5;¢4 V\'V\N\Cdguij;;?

Vo,L. Z
B I¥/



QUESTIONS TO BE ANSWERED BY THE GARNISHEE AS REQUIRED BY PROVISIONS OF CHAPTER 642,
CODE OF TOWA:

Is

the defendant employed by you at this time? Yes b///u No

Are you in any manner indebted to the defendant in this suit, /{/é; ,

or do vou owe him money or property which is not yvet due? 1If so, state
particulars:

Have you in your possession or under your control any property, rights or
credits of the said defendant? If so, what is the value of same? 4 {?7

Do you know of any debts owing the said defendant, whether due or not dune, or
any property, rights or credits belonging to him and now jnsthe possession or
under control of others? If so, state particulars:

Do you compensate the defendant in this suit for any personal services whether
denominated as wages, salary, commission, bonus or otherwise, including periodic
payments pursuant to a pension or retirement program? If so, state the amount
of the compensation, reasonably anticjipated to be paid defendant during the

calendar year: yAY] o Tha QA}L;/ Y rw AL [gggyﬁg‘s ﬂﬂﬁﬂﬁﬂ/é /o
A Ereso sy - fece Oruere /770/0@;/ GO0e> fOR ('04?7’,0/;,:{;/ Q,:?E-Fa/;r;j

I do solemnly swear/affirm under penalty of perjury, that I have made full and
true answers to the above questions touching the matter wherein I have been
attached as garnishee.

Garnisheeéj{ o7 ‘6\04.),/4( c f/d';u Kﬂ & A’_Z‘A By: M%

Subscribed” and sworn to before me this { ( day of October 1988 .
/_ —_ - -
Tames P Jovksr  ucm By: Qs sy
UNITED STATES MARSHAL UTY

NOTE: After completing this form retain Copy Number 4 for your records.

Return Copy Number 1 along with any funds to:

Clerk, U.S. Bankruptcy Court
F.O. Bux 4371

Cedar Rapids, TA 52407
Return Copies 2 and 3 in the enclosed envelope to:
U.S. Marshals Service

P.0. Box 4740
Cedar Rapids, IA 52407



FILED
¥ 1.5, BANKRUFTCY COURT
UNITED STATES MARSHALS SERVICE NORTHERN DISTRICT OF INWA

UNITED STATES DISTRICT CQURT D(‘T 3 1 1988
NORTHERN DISTRICT OF IOWA .
BANKRUPTCY DIVISION

BARBARA A EVEALY, CLERK

BORG-WARNER ACCEPTANCE CORP.,

BANKRUPTCY
Plaintiff, QIViK NO. BY 83-00312
vs.

NOTICE OF GARNISHMENT

WILLIAM G. ELLISON, AND INTERROGATORIES

N e Ml M e N e S N

Defendant (s).

TO William G, Ellison and Auction Clerk of William R. Netolicky

Estate Auction

as garnishee herein and as supposed debtor of Borg-Warner Acceptance

Corp. - debt assigned to Waterhouse Auctioneers

YOU ARE HEREBY NOTIFIED, that you are attached as garnishee, in the
abuve-entitled action, by virtue of a Writ of Execution to me directed by
the Clerk of said Bankruptey Court for the sum of $ 36,824.00
judgment, plus costs and interest from date of said judgment, and that you
are required not to pay any non-exempt funds due or hereinafter to become
due, by you to said defendant, subject to the provisions of Chapter 642,
Code of Iowa any amendments thereto}; and Section 1672 and 1673 of Title 15,
U.5.Code and that you must remand possession of all non-exempt funds of
said defendant(s) now or hereafter being in your custody or under your control,
to the Clerk, U.S. Bankruptcy Court, Northern District of Towa, P.0. Box 4371,
Cedar Rapids, Iewa 52407, Phone: 319-399-2473,

SEE ATTACHED INSTRUCTIONS TO GARNISHEE FOR ADDITIONAL INFORMATION.

And you are further notified and requested tu [ile full sworn answers
to below questions with the Clerk of the U.S. Bankruptcy Court, within
14 days from the date of service, or you may be liable to pay entire Judgment
which said plaintiff may ohtain against said defendant.

For your information the TArntes A. ‘JOAJQf?L

Attorney for Plaintiff is UNTTED STATES MARSHAL
Frankliu R. Yourk P.O. Box 4740
Cedar Rapids, TA 52407
Phone: 319-399-2417

- 7

Yo, T
5 14



QUESTIONS TQO BE ANSWERED BY THE GARNISHEE AS REQUIRED BY PROVISIONS OF CHAPTER 642,
CODE OF IOWA:

Is the defendant employed by you at this time? Yes v No

1. Are you in any manner indebted to the defendant in this suit, /L%D
or do you owe him money or property which is not yet due? If so, state
particulars:

2. Have you in your possession or under your control any property, rights 9r
credits of the said defendant? If so, what is the value of same? O

3. Do you know of any debts owing the said defendant, whether due or not due, or
any property, rights or credits belonging to him and now in, the possession or
under control of others? If so, state particulars: o

L4

4. Do you compensate the defendant in this suit for any personal services whether
denominated as wages, salary, commission, bonus or otherwise, including periondic
payments pursuant to a pension or retirement program? If so, state the amount
of the compensatiop reasogahbly anticipated to be paid defendant during the __

calendar year: A/ - ,.UL/;/ C T4 g{ﬂfﬂgfé‘ /;U?Ff410 [ o
d; [TEN LA AT /zL CrHer flowe v 508 Foa (d?,c%,c:y &Mﬂ/‘?ﬂ})

I do sclemnly swear/affirm under penalty of perjury, that I have made Iull and
true answers to the above questions touching the matter wherein T have been
attached as garnishee.

Garnishee/&éi s‘;z’mﬁu (‘*‘7/6?;’-' 3 o/~ By: /%%
A4

Subhscribed’ and sworn to before me this day of October 19 88

By:
UNITED STATES MARSHAL DEPUTY

NOTE: After completing this form retain Copy Number 4 for your records.

Return Copy Number 1 alung with any funds Lo:

Clerk, U.S. Bankruptcy Court
P.0. Box 4371

Cedar Rapids, IA 52407
Return Copies 2 and 3 in the enclosed envelope to:
U.S. Marshals Service

P.O. Box 4740
Cedar Rapids, LA 52407



FILED
U.S
UNITED STATES MARSHALS SERVICE NORTHBANKRUPTCY

. ERN DISTRIGT Gr w4
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF IOWA Nov .2 1988

BANKRUPTCY DIVISION

BARBAR ,
BORG-WARNER ACCEPTANCE CORP., ) A”‘-EVERLY__CLERK
) BANRRUPTCY
Flainciff, ) ERXL wo. BY 83-00312
)
Vs, )
) NOTTCE OF GARNTSHMENT
WILLIAM G. ELLISON, ) AND INTERROGATORIES
)
Defendant(s). )

To William G. Ellison and Auction Clerk of William R. Netolicky
Estate Auction

as garnishee herein and as supposed debtor of Borg-Warner Acceptance

Corp. ~ debt assigned te Waterhouse Auctioneeras

YOU ARE HEREBY NOTIFIED, that you are attached as garnishee, in the
above-entitled action, by virtue of 2 Writ of Exccution to me dirceted by
the Clerk of said Bankruptcy Court for the sum of $ 36,824.00
judgment, plus costs and interest from date of said judgment, and that you
are required not to pay any non-exempt funds due or hereinafter to become
due, by you to said defendant, subject to the provisions of Chapter 642,
Code of Iowa any amendments thereto; and Section 1672 and 1673 of Title 15,
U.5.Code and that you must remand possession of all non-exempt funds of
said defendant(s) now or hereafter being in your custody or under your control,
to the Clerk, U.S5. Bankruptcy Court, Northern District of lowa, P.0. Box 4371,
Cedar Rapids, Towa 52407, Phone: 319-399-2473.

SEE ATTACHED INSTRUCTIONS TO GARNTISHEE FOR ADDITIONAL INFORMATION.

And you are further notified and requested to file full sworn answers
to below questions with the Clerk of the U.S. Bankruptcy Court, within
14 days from the date of service, or you may be liable to pay entire judgment
which said plaintiff may obtain against said defendant.

For your information the ;
Attorney for Plaintiff is

UNITED STATES MARSHAL
Franklin R. York P.0O. Box A740

Cedar Rapids, IA 52407
Phone: 319-399-2417

. —ym-f’-‘,gr/

By: - e '

Vil T

Ry, 1wy



QUESTIONS TO BE ANSWERED BY THE GARNISHEE AS REQUIRED BY PROVISIONS OF CHAPTER 642,
CODE OF IOWA:

Is the defendant employed by you at this time? Yes L/’/’ No

Are you in any manner indebted to the defendant .in this suit, /{/és R

or do you owe him money or property which is not yet due? 1If so, state
particulars:

Have you in your possession or under your control any property, rights or
credits of the said defendant? If so, what is the value of same? 4!{&2

4

Do you know of any debts owing the said defendant, whether due or not due. or
atty property, rights or credits belonging to him and now inys the possession or
under control of others? If so, state particulars:

Do you compensate the defendant in this suit for any personal services whether
denominated as wages, salary., commission, bonus or otherwise, including periodic
payments pursuant to a pension or retirement program? 1If so, state the amount
of the compensation reasonably anticipated to be paid defendant during the

s B . -
calendar year: /ZL!@ = pl¢ f e TRy e e E s ss AL E j/)’é"/ﬂ /o

P

(JEcpcos. 07 - o OFmre jijtrie ;G CEL Fox v’"f;,,‘l,;z;r A oE

7

I do solemnly swear/affirm under penalty of perjury, that I have made full and
true answers to the above questions touching the matter wherein I have been
attached as garnishee,.

. p o
Garnisheft L;&m.,)/f;’zf ¢ Vi _/() o A'jA By: M’

Subscribed” and sworn to before me this 2w day of Qctober 1988 .

=

Trues : L b e o
UNITED STATES MARSHAL =

~

e
3

D ARYLy

NOTE: After completing this form retain Copy Number 4 for your records.

Return Copy Number 1 along with any funds to:

Clerk, U.S. Bankruptecy Court
P.0. Box 4371
Cedar Rapids, IA 52407

Return Copies 2 and 3 in the enclosed envelope to:
U.S. Marshals Service

P.0, Box 4740
Cedar Rapids, IA 52407



FLED
mﬁ%ﬁﬂﬂﬂ'ﬂﬂuﬂm
ERN DISTRICT OF I0WA

NOV 1 3 1330

BARBARA A EVERLY, CLERK
UNITED STATES BANKRUPTCY COURT

FOR THE NORTHERN DISTRICT OF IOWA
IN RE:

William G. Ellison
Margaret Q. Ellison

BORG~WARNER ACCEPTANCE CHAPTER 11
CORPORATION,
BANKRUPTCY
Plaintiff,
NO. 83-00312
vs.,

SATISFACTION OF JUDGMENT
WILLIAM G. ELLISON,

Defendant,

COMES NOW Waterhouse Auctioneers as the sole assignee and
owner of the judgment entered against William G, Elliscon on
November 21, 1984 and assigned by Borg~Warner Acceptance
Corporation on January 14, 1985, a copy of which assignment is
attached hereto marked Exhibit "A" and herewith acknowledges
complete payment and satisfaction of the judgment entered against

the defendant in this cause and hereby satisfies said judgment of

record.

The undersigned hereby attests that he is the principal
owner of Waterhouse Auctioneers and has full and complete
authority to execute this instrument on behalf of Waterhouse

Auctioneers.

Copy handed to.
fitling attorney
on date filed




GS

ACKNOWLEDGMENT

STATE OF IOWA )
COUNTY OF ) 88

ON this )~ day of Aj.¢ 1990, before me, the undersigned,
a Notary PWL in and for the State of ITowa, personally appeared
LN Ted & , known to be the identical person
Waterhouée Auctloneers, and acknowledged that he executed the
same as his voluntary act and deed.

%xn;\ﬁ(_ (h~ [ﬂjlﬁrﬁk;

Notary Pyblic in and for the state of Iowa

LEIGH ANNETTE WHITE |
MY COMMISSION EXPIRES

November 23, 1992




"Exhibit A" FILED

U.S. BANKRUPTCY COURT
NORTHERN DISTRICT OF 1OWA

JAN 2 51985

UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA  [ampamra A. EVERLY, CLERK

In The Matter Of:

WILLIAM G. ELLISON %
and MARGARET Q. ELLISON, BANKRUPTCY NO. 83-00312
* ADVESARY NO. 84-~0l15C
Debtors,
*
* * * * * * k3 * % %
*
BORG-WARNER ACCEPTANCE
CORPORATION, *
Plain:iff, * ASSIGNMENT OF JUDGMENT
vs. *
WILLIAM G, ELLISON, *
Defendant. *

* Kk % X Kk ok Kk k k% ok %

The undersigned owner and holder of the Judgment rendered in the
above-entitled cause, for value received does hereby assign, transfer,
and set over to Waterhouse Auctioneers that Judgment rendered herein
on the 2lst day of November, 1984, on the complaint filed by
Borg~Warner Acceptance Corporation, as Plaintiff, in the sum of
$36,824.00, including interest and court costs along with attorneys
fees of 555,00'.00 as set forth in the Judgment Record of this court
in Volume 1, page 144, and that this shall be full authority for the
clerk of said court to enter this Assignment upon the records of his

office pertaining to sa2id causce.



Page 2

Dated this /Y day of January, 1985.

BORG-WARNER ACCEPTANCE CORPORATION

By C)—é_ "/%W—

o

LS

STATE OF ILLINOIS )

: 88
COUNTY OF PEORIA )
On this day of January, 1985, before me, the undersigned,
a Notary Public in and for said County, in said State, personally
appeared < s to me personally known, who,
being by“ me duly orn, did say that he is the -

respectively, of said corporation; that said instrument was signed a#¥
sealed on behalf of said corporation by authority of its Board of

Directors; and that the said %ﬁ&_ﬁ%‘w
acknowledged the execution of said ins®fument to be thelfoluntary act

and deed of said corporaion, by it and by them voluntarily executed.

. Y
WWM
Notary Public in and for said
County and State

Cianlad tond %JLJ’-’
coaciorniay

~t2 filed gy
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UNITED STATES BANKRUPTCY COURT m%?;&‘l?;f‘ﬁ,%‘i;ﬁ.‘-frfg;"l{f,'r
FOR THE NORTHERN DISTRICT OF IOWA P OFIGwA

JAN 25 1997
IN RE: S
J:;-AJ.«HAR& - F‘w’"-’nﬁ_ oy i
WILLIAM G. ELLISON * CHAPTER 11
MARGARET 3. ELLISON
* BANKRUPTCY

BORG-WARNER ACCEPTANCE
CORPORATION, * NO. 83-00312

Plaintiff, ® MCTION TO SET ASIDE

SATISFACTION QOF JUDGMENT

vs. *
WILLIAM G. ELLISON, *

Defendant, *

* * * * * * * * * * *

COMES NOW Plaintiff, Borg-Warner Acceptance Corporation
and moves the Court to set aside the Satisfaction of
Judgment filed with this Court on November 13, 1990. In
support thereof the Plaintiff states as follows:

1. On November 21, 1984 a Judgment was rendered
against Defendant William G. Ellison.

2. This Judgment was assigned to Waterhouse
Auctioneers and their attorney based on an agreement
between Borg-Warner Acceptance Corporation and Waterhous:
Auctioneers.

3. This agreement involved a $12,000.00 payment to
Borg-Warner Acceptance Corporation by Waterhouse Auctioneers
and a promise to pursue collection against William G.

Ellison with the proceeds of such collection to be paid as



follows:

1. Attorneys fees relating to collection with the
balance divided.

2. 1/3 Borg-Warner Acceptance Corporation.

3. 1/3 waterhouse Auctioneers.

4, 1/3 Sebetka.

Despite rogquests and demands for collection efforts

'Y

by Plaintiff, Waterhouse Auctioneers failed to pursue and
make collection against William G. Ellison.

5. In 1989 and 1990 Borg-Warner made efforts to prompt
Waterhouse Auctioneers to comply with the settlement
agreement. On the 23rd day of April 1990 Waterhouse
Auctioneers authorized Borg-Warner Acceptance corporation
and its attorneys Richard Rhinehart and Associates to
institute collection efforts against William G. Ellison
based on their failure to pursue collection efforts.
Attached hereto marked Exhibitﬂgland by this reference made
a part herecf 1is a letter authorizing those collection
efforts.

6. Borg-Warner Acceptance Corporation has a Judgment
which has not been paid, discharged or satisfied against
William G. Ellison with an outstanding balance of $12,000.,00
including interest and costs along with attorney's fees of

$2,500.00.



7. The Satisfaction of Judgment filed in this case was
fraudulent, false, improper and a violation of the
settlement agreement between Borg-Warner Acceptance
Corporation and Waterhouse Auctioneers.

8. Waterhouse Auctioneers have not delivered to or
paid over to Borg-Warner Acceptance Corporation the monies
which are due Borg-Warner Acceptance Corporation pursuant to
the settlement agreement and this Judgment.

Accordingly, Borg-Warner Acceptance Corporation
prays the Court set aside Satisfaction of Judgment and
declare it void as well as enter an Order assessing costs
against Waterhouse Auctioneers and William G. Ellison for

the fraudulent filing of the Satisfaction of Judgment with
this Court.

RICHARD RHINEHART & ASSOCIATES

ilj g/( {\jf . 3
By__$5 Soett (0 f. X
R. Scott Rhinehart
310 Frances Bldg.
Sioux City, Iowa 51101
(712) 258-B706

ATTORNEY FOR PLAINTIFF

Copy mailed to ﬁecovcie 4 Ve / L
filing alioraey
Paqe 14y

e

N2 g g



PROQOF OF SERVICE

I, R. Scott Rhinehart, certify that I served copies of
the foregoing Motion To Set Aside Satisfaction of Judgmeni. o
by depositing copies thereof in the United States Mail, cﬁf*&LJ
postage prepaid on the 21st day ot January, 1991, at Sioux

City, Woodbury County, Iowa, addressed to their last known
address as follows:

Mr. Marvin Waterhouse
Waterhouse Realty and Auctioneers

P.0O. Box 126

Manchester, Iowa 52057
R. Scott Rhinehart




WATERHOUSE
REALTY AND AUCTIONEERS

RR 1 (Manchester Livestock Auction)

April 23, 1990

Scott Rhinehart
310 Frances Building
Sioux City, IA 51101

Dear Mr. Rhinehart;

Pursuant to our phone conversation of Friday April 20,
1990, I am hereby authorizing you to pursue collection

of debts owed Lo us, Borg Warner, and Mr. Sebetka by Bill
Ellison.

This letter shonld not he construed as an assignment of
our interests and it should be agreed that any sums coll-

ected by you would be divided equally among Waterhouse
Auctioneers, Sebetka, and Borg Warner.

Sincerely,

arvin Waterhouse
WATERHOUSE REALTY & AUCTIONEERS

S BIT A

Mailing Address P.O. Box 126 Telephone (319) 927-3660
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UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TOWA FEB -6 199

IN RE: N
SAREARA 5 FVERLY. O s
WILLIAM G. ELLISCON and
MARGARET Q. ELLISON,

Chapter 11

Bankruptcy No.

Debtors. 83-00312
BORG-WARNER ACCEPTANCE
CORPORATION,
Adversary No.
Plaintiff, 84-0115cC
vsS.

WILLIAM G. ELLISON,

PR A Y N L L Y W L L e e e

Defendant.
RESISTANCE TO MOTION TO SET ASIDE SATISFACTION OF JUDGMENT

COMES NOW Waterhouse Auctioneers, by and through their
attorney, Joseph A. Peiffer of Eells & Peiffer, P.C., and in
resistance to the Motion to Set Aside Satisfaction of Judgement
states the following:

1. Paragraph one is admitted.

2. Waterhouse Auctioneers admits that the Judgment was
assigned to them. But, however, they deny that the assignment was
based upon an agreement between Borg-Warner and themselves with
respect to collection and remittance of collection from the
judgment to Borg~Warner and the Shebetkas.

3. Waterhouse Auctioneers admit that they paid $12,000.00 in
return for an assignment of the judgment against William G.
Ellison, but deny the balance of the portions of paragraph three
stating that in the event any agreement was allegedly made

requiring Waterhouse Auctioneers to pursue collection and remit



proceeds as set forth in paragraph three that sald agreement was
made without any authority given to the Waterhouse Auctioneer's
attorney. Any parts of any alleged agreement relating to
collection efforts and payment of sums collected to Berg-Warner
and the Shebetkas were made without consultation and without
authority of Waterhouse Auctioneers.

4. Waterhouse Auctioneers admits that it has not pursued
collection efforts against William Ellison.

5. Waterhouse Auctioneers admits that Borg-Warner sought to
have Waterhouse Auctioneers collect its judgment against William
Ellison in 1989 and 1990. The "authorization" referred to as
occurring on April 23, 1990, was rescinded by Waterhouse
Auctioneers in writing on June 15, 1990. 8aid "authorization" was
signed by Marvin Waterhouse, not Wesley Waterhouse, the person who
made the payment to Borg-Warner to settle the dispute between Borg-
Warner and Waterhouse Auctioneers,

6. Paragraph six is denied.

7. Paragraph seven is denied.

8. Paragraph eight is denied inasmuch as Waterhouse
Auctioneers has made no collections on said judgment and therefore,
no monies are due Borg-Warner Acceptance Corporation.

WHEREFORE, Waterhouse Auctioneers respectfully request that
this Court refuse to set aside the Satisfaction of Judgment and
that the Motion to Set Aside the Satisfaction of Judgment be denied
and all costs be assessed against the Movant, Borg-Warner

Acceptance Corporation.



LS
DATED this g day of February, 1991.

Copies to:

R. Scott Rhinehart
310 Frances Building
Sioux City, Iowa 51101

United State Trustee
425 2nd Street SE, Box 47
Suite 675 The Center
Cedar Rapids, Iowa 52401

Wythe Willey

425 2nd Street SE
Skywalk #3

Cedar Rapids, Iowa 52401

EELLS & PEIFFER, P.C. .
_______ o
f }ll///' < \ L/y ‘é/

Jbsép A. Pélffer // /

65 enton Flnancﬁﬁ(/Center
50 First Avenue N

/ Cedar Rapids, Iowa 52401

~ Telephone: (319) 363-1641
ATTORNEY FOR WATERHOUSE
AUCTIONEERS

CERTIFICATE OF SERVICE "
Tty et

serv dellvmdtoewnsel of
record.m and other mof interest in
compliance with Bankruptcy Rules 7004 and

9014 on the<)" day of

Lanmh() Den




RS v

AQ T2A

(%pﬁﬁf}

UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF IOWA

IN RE:

WILLIAM G. ET.I.TSON
MARGARET Q. ELLISON,
Debtor(s),

BORG~-WARNER ACCEPTANCE
CORPORATION,
Plaintiff(s}),

vs.

WILLIAM G. ELLISON,
Defendant(s).

CHAPTER 11

BANKRUPTCY NO.

83-00312

ADVERSARY NO.
84-0115cC

Notice Betting Hearing on Motion to

Set Aside Satisfaction filed January 25, 1991

US :nlyljl/" I"‘E?"
"ORTHER Dy ﬁﬁﬁh

FEB 2 5 199y

BARBARAA EVERLY, Creid

by plaintiff, and Resistance by Waterhouse Auctioneers

TC: R. Scott Rhinehart, Attorney for Movant;
Joseph Peiffer, Attorney for Waterhouse Aucticneers;

U.S. Trustee;

NOTICE IS GIVEN a hearing on the above matter will come before

the Court on:

March 14, 1991 at 2:00 P.M. in the

Bankruptcy Court Room, 800 The CENTER, 425 Second St. 5.E.,

CEDAR RAPIDS, IOWA.

DATED PFebruary 22, 1991

Copies mailed to

parties above-named

this February 22, 1991
and informational copy to

Wythe Willey mg
Cogen, L0l Ao %ot'( F e
7 By 4t

¥ &’(\5"

BARBARA A. EVERLY
Clerk, Bankruptcy Court

by: >a%c4g,%bb,[?l€9;kéif,/

Deputy Clerk //

PO Box 74890
Cedar Rapids,

IA

52407

Usl. T
Poan 1Y



NoBY-83-00312

Huited Btates Bankruptey Court

FOR THE

NORTHERN DisTRICTOF __LOWA

Waterhouse Auctioneers

V.

William G. Ellison

WRIT OF EXECUTION

Returnable

Real Debt,
Int. from
Attorney
Clerk
Marshal
Other Items
Marshal
Clerk

Costs on Writ

Attorney for Plaintiff.

1wysaopy Kindaq
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UNITED STATES BANKRUPTCY COQURT Us. g FiLep
FOR THE NORTHERN DISTRICT OF IOWA Noan NKE¢WCY COURT
RFCT OF JOW,Q

IN RE: BANKRUPTCY NO. APRJ!S]
83-00312 385
ATLLIAM G. ELLISON

and MARGARET Q. ELLISON, ADVERSARY NO.  PARBARA o gypn o
Debtors. 84-0115C CLerk

BORG-WARNER ACCEPTANCE
CORPORATION,

Plaintiff,

NOTICE of Assignment of Judgment

vs.
WILLIAM G. ELLISON
Defendant.

TO: BORG-WARNER ACCEPTANCE CORPORATION
WILLIAM ELLISON, Debtor .
WATERHQUSE AUCTION COMPANY of Central City, Iowa

NOTICE IS GIVEN the enclosed Assignment of Judgment has been
filed in the Qffice of the Clerk.

NOTICE IS TFURTIIER GIVEN saild assignment from Borg-Warner
Acceptance Corporation to Waterhouse Auction Company will be
so recorded on the Judgment records of this court wunless
objection is received within five (5) days from the date

of this notice.

DATED April 15, 1985

BARBARA A, EVERLY
Clerk, Bankruptcy Court

Ccopy of Judymenl and

Assignment of Judgment to:

R. Scott Rhinehart, Atty for Plaintiff;

R, Fred Dumbaugh, Atty for Defendant;

Franklin York, Atty for Waterhouse Auction

this 4/15/8

Deputy Clerk z RECORDED: Volume 1
P O Box 4371 Page 144
Cedar Rapids, IA 52407 this April 23, 1985



FILED
U.S. BANKRUPTCY GOURT
NORTHERN DISTRICT OF IOWA

UNITED STATES BANKRUPTCY COURT JAN2 51985

FOR THE NORTHERN DISTRICT OF IOWA  pARpARA A. EVERLY, CLERK

In The Matter Of:

WILLIAM G. ELLISON *
and MARGARET (. ELLISON, BANKRUPTCY NO, 83-00312
* ADVESARY NO, 84-0115C
Nohbknrg,
*
* % kK 0k K x *x ¥ % %
k-3
BORG-WARNER ACCEPTANCE
CORPCRATIOCN, *
Plaintiff, * ASSIGNMENT OF JUDGMENT
vs. *
WILLIAM G. ELLISON, *
Defendanc. w

Kok R %k ok %k ok ok % X

The undersigned owner and holder of the Judgment rendered in the
above~entitled cause, for value received does hereby assign, transfer,
and set over to Waterhouse Auctioneers that Judgment rendered herein
on the 2lst day of November, 1984, on the complaint filed by
Borg~Warner Acceptance Corporation, as Plaintiff, in the sum of
$36,824.00, including interest and court costs along with attorneys
fees of $25,000.00 as set forth in the Judgment Record of this court

in Volume 1, page 144, and that this shall bhe full authority for the

3

clerk of said court to enter this Assignment upon the records of his

office pertaining to said cause,



Page 2

Dated this o day of January, [985.

BORG~WARNER ACCEPTANCE CORPORATION

z/’) '
By <ﬂijéiw “5@4£;¢fqdw

Title LS Agueh VT L gpegnr

.
~

STATE OF ILLINOILS b}
: BS
COUNTY OF PRORIA )

On this Kfzzfﬁ_ day of January, 1985, before me, the undersigued,

a Notary Publid [n and for said County, in said State, persomnally
appeared , to wme personally known, who,
being by* me duly orn, did say that he is theféﬁ@k&d—m@kﬂ-ﬁ,m

respectively, of said corperation; that sald instrument was signed 3
sealed on behalf of said corporation by authority of its Board of

Directors; and that the sald W"‘ﬂ:ﬁ%&w
acknowledged the execution of said ingffument co be thed¥oluntary act

and deed of said corporaien, by it and by them voluntarily executed,

Notary Public in and for said '
County and Stare
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o s Anite® States Bankrupte  Court

For the NORTHERN District of 10WaA

WRIT OF EXECUTION

To: The United States Marshal for the Northerxrn District of Towa ,
Greeting:
Vol. 1, Page 1

On the 21st "~ day of November . 19 84 judgment was rendered in this action/that
the plaintiff, Borg-Warner Acceptance Corporation » Shall recover from the defendants
William G. Ellison & Margaret Q. Ellisom the sum of § 36,824, together
with interest thereon at the rate of 10 percent per annum from the 19th day of
March , 19 S{Atéuﬁ%l aid, and $2,500 - Attorney Fees XX%Ks were taxed against the
defendant William G. Ellisofian rﬁg’rggrvét%f on . The judgment was duly entered and
docketed in the records of the clerk of this court on the 21st day of November , 184

but no part of the judgment, interest thereon, or costs has been paid or satisfied.

* An Assignment of Judgement was Executed on January 14, 1985, wherein Plaintiff, Borg—

Warn tance Corporation assigned 1ts interest in the full amount of said judgment
%ﬁ“ﬁgﬁﬁg'to Watergouse Auctiongers. . Jice

You are hereby commanded to expose to execution sale so much of the property of the defendants
William G. Ellison and Margaret Q. Ellison, as may have been attached at the commencement of
this action to insure enforcement of the judgment as is necessary to satisfy the judgment, accrued interest
thereon, costs of suit, and your execution costs and expenses, the property that was attached being
described as follows:
All proceeds of Closeout Auction of General Store, Hwy. 30, Lisbon held
on Fri., Nov. 20 at 6:00 p.m., Sat., Nov. 21 at 10:00 a.m. and Sun.,

Nov. 22 at Noon,which are payable to William G. Ellison or Margaret Q.
Ellison.

If such property is insufficient to satisfy the aforementioned amounts due from the defendant,
William G. Ellison and Margaret Q. Ellison, you are further commanded to subject to execution
sale sufficient of the defendant’s other nonexempt personal property situated in your district as may be
necessary to satisfy the remaining balance, and if such personal property is insufficient, then you arc
commanded to satisfy any final balance by a levy on and sale of sufficient of the defendant’s remaining
nonexempt real property situated within your district.

You are further commanded to return this writ with an endorsement thereon showing the manner
of your compliance with its terms, together with the proceeds from the execution sale or sales, by the
day of , 1987 .

BARBARA A. EVERLY
Clerk of Bankruptcy Court

By: \;7?7du‘féxﬁi/vég;”ﬂwéégﬁ;cgif_ .

[Seal of th'é_U. S. Bankruptcy Court] Deputy Clerk

. S. Bankruptcy Court
Date of issuance:__November 19, 1987 P. 0. Box 4371

Cedar Rapids, IA 52407

077;47.&,4 @7@0 v T CU/&@/&%’?«L)/MM&ﬁ_\Z }/m{_ 114 47 Vol L

facr 14




U.S. Department of Justice PROCESS RF, .<IPT AND RETURN :

See Instructions for "'Service of Process-by the U.S. Marshal"

United States Marshals Service on the reverse of this form.
PLAINTIFF COURT CASE NUMBER
BORG-WARNER ACCEPTANCE CORPORATION BY-83-00312
DEFENDANT TYPE OF PROCESS
William G. Ellison and Margaret Q. Ellison WRIT OF EXECUTION
SERVE NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC., TO SERVE OR DESCRIPTION OF PROPERTY TO SEIZE OR CONDEMN
General Store Auction
. ADDRESS (Street or RFD, Apartment No., City, State and ZIP Code)
AT Hwy. 30, Lisbon, Jowa
SEN_D N_OTE EEF S_ERE,CE_C_OE‘.’ T.?.RE?UE.STE_R f N_Ah:‘.E AII_D A_.DDEESiBE}_O‘?_:_ — — Number of process to be
rﬁ’anklin R York :scrvedwiththisl-‘orm-zas
WHITE, STONE, AASGAARD & YORK ' Number of parties to be
1080 Ninth Avenue Lf"wmm“““
P.O. Box 388 I Check for service
Lﬂgrion, Towa 52302 L onUS.A.

SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING S3ERYICE (fnciude Business and Alternate Addresses, All
Telepkone Numbers, and Estimated Times Available For Service):

Fald Fold
Levy on all proceeds payable to William G. Ellison or Margaret Q. Ellison from closeout
auction of Cecneral Storc, Hwy. 30, Lisbon, Iowa; held on Friday, November 20, 1987 at
6:00 p.m.; Saturday, November 21, 1987 at 10:00 a.m.; and Sunday, November 22, 1987 at
Noon. Check to see if there is an auction clerk, and if so, serve the clerk also with
garnishment interrogatories.

Signatw?omey pther Originator requesting service on.behalf of: & PLAINTIFF TELEPHONE NUMBER DATE
'ﬁr'z/z/'fz ‘e é f:}/‘:z% [J DEFENDANT [ (319)373-1962 11/20/87
SPACE BELOW FOR4SE OF U.S. MARSHAL ONLY — DO NOT WRITE BELOW THIS LINE

Vacknowledge receipt for the total | Total Process | District District Signature of Authorized USMS Deputy or Clerk Date

number of process indicated, of Origin to Serve

(Sign only first USM 285 if more

than one USM 285 is submitted) No.29 | No. 29 DL RETTENMEIER 11/20/87

Thereby certify and return thatI  JI have personally served, [ have legal evidence of service, T have executed as shown in “‘Remarks’’, the process
QuMMdmmﬂmMWaummwmmmmmmﬂcjumaMm“mﬁmmmug?mumwmmxmwm%mmmmmeJmMuHMawm“
inserted below. NQ"“?}.’%&Q‘“(HL%:&;%V

ERERN Lo Con
D | hereby certify and return that I am unable to locate the individual, company, corpcgﬁrmgs#pﬁ;ggﬂabove {See remurks below)
9.0

A person of suitable age and dis-
D cretion then residing in the de-
fendant's usual place of abode.

Name and title ot individual sgrved fif not shown above) ]VOV 2 5 1
ik G. S5y 57N

Address fcomplete only if different than shown above) Date offServige Time . =, - -

FARBARA 4 gy, [ /R o757 pm
= b ERg_y' o1 ERk Signature of {.5. Marshal or Deputy Q‘{#@’
58.28 /s/ Fred G. Meyer, CDUSM
Service Fee Tota} Mileage Charges | Forwarding Fes Total Charges Advance Deposits | Amount owed to U.S. Marshal or Amount of Refund
(ighlyding endeavors) _ ) 'l |
. OO Lred - $8.28
REMARKS:

MR £/)iSe D F ,/J/&%a, (cwihot of Gsuihn) S7she)
REFuscsd 7o T pusy A Abodd S, 1Bu74 LEXE

; e o A A Derpad
e A WRIT o EXece e sl REFUSE

= s 4K .
oN /BT T A o S o //@L/Z-//.s- w md/f/fv
{?‘g (&
<odNel  fes ATTORAES F Gt/ he USHS oA /%13/%7
MAYBEUSED 1. CLERK OF THE COURT v Mdgkuﬁt%zw((wznsm)




Unitet Btates Bankruptey Tourt

For the NORTHERN District of 10WA

BKY 83-00312

WRIT OF EXECUTION

To: The United States Marshal for the Northern District of Towa ,
Greeting:
Vol. 1, Page 144
On the 2lst day of November | 19 84 judgment was rendered in this action/that
the plaintiff, Borg-Warner Acceptance Corporation , shall recover from the defendants
William G. Ellison & Margaret Q. Ellisom thesumot$ 36,824, together
with interest thereon at the rate of 10 percent per annum from the 19th day of
March , 19 S&éufgy aid, and $2,500 - Attorney Fees X%k were taxed against the
defendanty William G. EL ot i P i¥er 2 F4eon . The judgment was duly entered and
docketed in the records of the clerk of this court onthe 21st day of November , 184

but no part of the judgment, interest thereon, or costs has been paid or satisfied.

* An Assignment of Judgement was Execyted on January 14, 1985, wherein Plaintiff, Rorg-
Warngy Acgeprance Corporation assigned its interest in the full amount of said Jjudgment
‘to Waterhouse Auctioneers.

You are hereby commanded to expose to execution sale so much of the property of the defendant
William G, Ellison and Margaret (). Ellison, as may have been attached at the commencement of
this action to insure enforcement of the judgment as is necessary to satisfy the judgment, accrued interest
thereon, costs of suit, and vour execution costs and expenses, the property that was attached being
described as follows:
All proceeds of Closeout Auction of General Store, Hwy. 30, Lisbon held
on Fri., Nov. 20 at 6:00 p.m., Sat., Nov. 21 at 10:00 a.m. and Sun. R

Nov. 22 at Noon,which are payable to William G. Ellison or Margaret Q.
Ellison.

If such property is insufficient 1o satisfy the aforementioned amounts due from the defendant,
William G. Ellison and Margaret Q. Ellison, you are further commanded to subject to execution
sale sufficient of the defendant’s other nonexempt personal property situated in your district as may be
necessary to satisfy the remaining balance, and if such personal property is insufficient, then you are
commanded to satisfy any final balance by a levy on and sale of sufficient of the defendant’s remaining
nonexempt real property situated within your district.

You are further commanded to return this writ with an endorsement thereon showing the manner

of your compliance with its terms, together with the proceeds from the execution sale or sales, by the
day of , 1987 .

BARBARA A. EVERLY
Clerk of Bankruptcy Court

By: %Mf %’w’ A’“%//Wé' ,

[Seal of the‘rU. S. Bankrupitcy Court] Deputy Clerk
S. Bankruptcy Court
Date of issuance:_ November 19, 1987 P. 0. Box 4371

Cedar Rapids, IA 52407

Vol L
Thee 144



LOT NQ. - ITEM

FINAL SETTLEMENT
vate /7 =27 =477

.,OWNEH /[//C/V/M?/ /7 C?/W/é’/b/

)
Address //’ / /jt‘X ?/f‘ Phone
, o ..
City f(/é .-"70/]/ State ,/é{-é’/% Zip Code- )Z2LS 3
Date of Sale L Vi &V _ _ ,
o f L // _ ( _ —
Sale Location (/2 A 5 /74AL. 777 ¢ »:(ﬁ)l’ soe. 7 e;»‘/u_ff}é’/f/ £lIe v ¢
Address =2 S5 A S C'/) N
City ,’él.s %! ,é"/‘/ State /M‘/,A‘ Zip Code. sztﬁ: 3/3
PROCEEDS OF SALE: Cash ....... ... o ... $
i Eﬁ”?‘iii;zgl%‘ P GO
i, BANKEUPTOY COURT
TEML - Checks ..o RGRTHE N LHATRICT OF Kok
ot e o 0
/978 Ford) X7D C4FC 5,0 NOV 30 1387
7Ze ) FLNK 27 50
) - " ) . BARBARA A EVERLY, CLERK
-?f;fjj BU}”\/& ‘)2:? O L
< B /.
TOTAL PROCEEDS OF SALE. . ....... $ P FT .5

LESS SELLER’S SALE EXPENSE:

P N
AuctioneersFee ................ Q?‘j% ...... 5 7% JJ

- .

" "NAME OR NO.
LOT ng. STEm

T
] r~--.. dchedlist)..............
Ve T |
5 ‘ - . DEDUCT TOTAL SELLER'S SALEEXPENSE. . ..... .. $ 74 ‘FJ
TOTAL NET PROCEEDS TOSELLER. ........ $ ,QQ "?L* & Z

We agree this constitutes a complete and full settlement far the abave auction and do hereby release the auction
company and its employees from any or all liabilities arising from same.

// 7.7 f7

(Aucnonear or C smér 3 Sl nature) (Seller's Signature)

Vodi. 7
o

XTIV



LISBON, HOWA

52253

co/ (%m]é

e
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TR

L}i;727f_ _,%7¢kf57“/UL‘ / d(/

* GPO: 1987 — 174-229

C

& /’30_—/7 Cash

ma,?r T' /n‘ﬂlﬁ /’
ORIGINAL

(Rev. 1/87)

Q . RECEIPT FOR PAYMENT

UNITED STATES BANKRUPTCY COURT
NPRTHERN DISTRICT OF IOWA

w Jihy,

e
./

11528
N

2R e, T TR

1557

72-1426 |

4 8 ZZ'/:%‘&)}

were—.._ DOLLARS
ELLISON AUCTION COMPANY OF IOWA

739

RECEIVED W LJ
@ | . g&% F25 .
L/ UMBER OR OTHER REFERENGE .. AGCOUNTY AMOUNT

y 0 0 5 / Q_/ / / d OZ?? g

Accounl Code

110 Deposit Fund
330 Fliing Fes
350 Miscallaneous| Foe | TOTAL
. 365 Noticing Feeg
L; 370, interest Deposits to U.S.
! 380 Recovery — Court Costs
400 Crime Victims|Fund
428 U.S. Trusteo Syslemn Fung
o 460 Forfeitures of Uinclaimed Money ._M .
S X600 Unclaimed Money
Registry Fund !
LN 1
Checks and drafts are accepleq subject to col-
lection and full credit wili only bp given when the
(' check or draft has been accepted by the linanciat
N

institution on which Jt was drawn|

DATE

C? M.O.

AN

/)
o

OEPUTY GLERK M

Vad , T~
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designated hercon oF OH supporting vouchers

© 0O 06 0 e 0 © n 9 I O 0
yisaz 7 YruU.S.Government Printing Qffice: 1981-357- (134u1)
Standard Form No. 1166 VOUCKER AND SCHEDULE OF PAYMENTS
Septamber 1973
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U. 8S. BANKRUPTCY COURT
(DCPARTMENT OR ESTABLISHMENTI Sheet 1 of.
BUREAU COR OFFICE -
FAID
NORTHERN DISTRICT OF IOWA
LOCATION OF TRANSMITTING OQFFICE AGENCY STATION NO.
CEDAR RAPIDS, IOWA 8629
APPROPRIATION SUMMARY
CAN 110 - $224.62
VoucHER Ko, PAYEE, AND IF NECESSARY, ADDRESS, INVOICE NO. AMOUNT D. 0. CHECK NO.
- _
WATERHOQUSE AUCTIONEERS
c/o White, Stone, Aasgaard & York
Attorneys at Law
P. 0. Box 388 224.62
Marion, IA 52302
r .
Payment received from Ellison N
Auction Co. of Iowa, re judgment
entered 11-21-84 in case No.
83-00312, and Assignment of
Judgment filed 1-25-85.
 Funds receipted for 11-30-87. B
- -
r _
- -
Pj /</</
Pursuant to aurhority vested in me I certify that the ftemnx licrod L GRAH_D TOTAL 224 .62

Ly Clent

herein are correct and proper for pavenens frumrﬂr/mm’uwauonfsj g ; R e
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Staidaid Fanm No. 1166—A 'J:‘,!LR A0 SCHERULE OF PAYMENTS (MEMORANbUM)
Schedule No. 47
U. S. BANKRUPTCY COURT "1
T T i e I T T Sk 1 oy -
BOPEAY OR CERICE T - - ’f’hf_ - — e
NORTHERN DISTRICT OF TOWA e SALD BY Do
LOCATION GF TRANSMITIING OFFICE i AGERTYETATION D : SYMBUL 5697
CEDAR RAPIDS, IOWA R N :1-72: N I non
APPROFRIATION SUMMARY i
e - - ey
4
CAN 110 ~ $224.62 |
3 ) §
VOUCHER 10, i FATEE AND(’J( it ey e ; S MCUNT : J 0. CAXK NO.
/. T
| WATERHOUSE AUCTIONEERS |
c/o White, Stone, Aasgaard & York _ |
Attorneys at Law § ?
i P, Q. Box 388 | 224.62 a
} Marion, IA 52302 ; ‘
) I— B
; Payment received from Ellison
' Auction Co. of Iowa, re judgment ;
entered 11-21-84 in case No. :
83-00312, and Assignment of 4 ng Sk FfLeo
Judgment filed 1-25-85, ! "\':-P,;CPCOU
- Punds receipted for 11-30-87. : CT o g?‘ﬂ
; ; EC.? W
: : 7
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e
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A Unite® States Bankruptey Tourt

For the___Northern District of Iowa

WRIT OF EXECUTION

To: The United States Marshal for the Northern District of Towa ,
Greeting:

On the 21st day of November , 1984, judgment was rendered in this action that
the plaintiff, Borg-Warner Acceptance Corporation , shall recover from the defendant,
William G. Ellison , the sum of § 36,824.00 together
with interest thereon at the rate of 18 percent per annum from % 21st day of
November , 19 84 until paid, and $25,000 attorney fees & costs were taxed against the
defendant, William G. Elldison

. The judgment was duly entered and
docketed in the records of the clerk of this court on the 21st day of November , 19 84

but no part of the judgment, interest thereon, or costs has been paid or satisfied, except for $224.62
by prior execution. Said judgment was assigned to Waterhouse Auctioneers

on RIE R o 14, 1985,

You are hereby commanded to expose to execution sale so much of the property of the defendant,
William G. Ellison , 45 may have been attached at the commencement of
this action to insure enforcement of the judgment as is necessary to satisfy the judgment, accrued interest

thereon, costs of suit, and your execution costs and expenses, the property that was attached being
described as follows: :

Commission and any proceeds of auctions payable to William G, Ellison.

If such property is insufficient to satisfy the aforementioned amounts due from the defendant,
William G. Ellison , you are further commanded to subject to execution
. sale sufficient of the defendant’s other nonexempt personal property situated in your district as may be
necessaly to satisfy the remaining balance, and if such personal property is insufficient, then you are
commanded to satisfy any final balance by a levy on and sale of sufficient of the defendant’s remaining
nonexempt real property situated within your district.

You are further commanded to return this writ with an endorsement thereon showing the manner

of your compliance with its terms, together with the proceeds from the execution sale or sales, by the
day of , 19 88,

DARDARA A. EVERLY

Clerk of Bankruptcy Court

By %MMK/ @//(/W:

[Seal of the U.S. Bankrupitcy Court] Deputy Clerk

U. 8. Bankruptcy Court
Date of issuatice: October 11, 1988 P, 0. Box 74890

Cedar Rapids, IA 52407
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U.S. Department of Just . PROCESS RF IPT AND RETURN

See [nstructions for Service of Process by the U.S. Marshal™

United States Marshals Service on the reverse of this form.
PLAINTIFF . y COURT CASE NUMBER
gc ré - ewriner ﬂccep-ﬁ,)/)c'c’ (iﬁf'[’p 6’?!_ C3 00 3/
DEFENDANT , T TYPE OF PROCESS '
(e 1] 9 G Slliser (it of Executior)
SERVE NAME OF INDIVIDUAL, COMPANY, CORPORATIPN, ETC., TO SERVE OR DESCRIPTION OF PROBERTY TO SE[ZE OR CONDEMN

» Witham G. Ellison /Ellson Auctien o of Towa

ADDRESS (Streef or RFD, Apartrnent No., Czry State and ZIP Cogie)

‘Scﬁ-ﬂucﬂm»-%Oo% Kenway Biv ,(,{_du !\a;ch<1lfa at H am
AT &

—~ ~

SEND NOTICE OF SERVICE COPY TO REQUESTER AT NAME AND ADDRESS BELOW: !
_____________________________________ —J Number of process to be

. - R ] served with this Form - 285
| Franklin K L}LW" K ‘ o
(U vt e ! Stee . F’An L €y cueni od + q ov K I Number of parties to be
- rved in this c
ECJ%(_‘ (\ V\—”l{"\ !\VL :SC ( t asc
| C\ P)( A ﬁ%’g t"\ Yeur i Oi‘\ 3 IA 5230 2 | Check for service

| on U.S.A.

—— i ——— ek ke S e SR Gt SR A S St ek — — — —— ——— —— —— — — — — — —

SPECIAL INSTRUCTIONS CR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE (Include Business and Alternate Addresses, All
Telephone Numbers, and Estimated Times Available For Service):
Fold Foid

La,\/g on S\ P\fufec_u\‘“ Cormiu'ss 1ans pﬁ)u;cgbit—h Coilvamw =
filhigen tvom ll&bll(, Ruction €6v Lee Bepp at 300 g _
Kei\lﬂ“‘\f Rived, Ceday [-\ckpid‘-‘l)q falA! »)Ct.fi”uuv«:i(k\{ Cet. ‘(l?(
. &OOP-r‘n Oheck da oo W Awve 1< Sy Duwction clc
LL»@ 20, Sarvve e Gev X adne U_NL\ GLay NSV uie e U\+m.;-oi aloi
Az \u-u(.\“if‘\l\ CAaite atlland) :

Signature of Attorney or other Orlganawr requesting service on behalf of:

TELEPHONE NUMBER DATE
WPLAINTIFE

ATV UR 'S oy Lews Pufh, ooerEmoant| (319) ANV 1S0q | 10 =Sy
SPACE BELOW FOR USE OF U.S. MARSHAL ONLY — DO NOT WRITE BELOW THIS LINE

I acknowledge receipt for the total ] Total Process | District District Signature of Authorized USMS Deputy or Clerk Date

number of process indicated. of Origin to Serve
{Sign only first USM 285 if more <3 3 g P 74 L
than one USM 285 is submitted) Now J [No X 'F |- idlfli» A /’i -

I hereby certify and return that IKhave personally served, [] have legal evidence of service, |- have executed as shown in ‘‘Remarks’’, the process described
on the individual, company, corporation, etc., at the address shown above or on the individual, company, corporation, ete., shown at the address inserted below.

FIL
[ hereby certify and return that 1 am unable to locate the mdmduﬂdo%%ﬂﬁl &%} etc,, named above (See remarks befow)
E! N IOUD?

0 Q"I‘h
Name and title of individual served fif not shown ubovej OF fGWA A person of suitable age and dis-
. cretion then residing in the defendant's
Su/d/u)/ ElLrsor) — Cclerk OCT 1 8 1944 usual place of abode.
Address (comfalefe only if different than shown above} wUo Date of Service | Time am
e - e e GED
SARBARA A EvenL / J%f 13K
f CLER ’ Signature of U.S. Marshal or Deputy

Service Fee Total Mileage Charges | Forwarding Fee | Total Charges | Advance Deposits | Amount owed to U.S. Marshat-or—"Amount of Refund

. (including endeavors, . o
Jzee P55 | _o- & 43.4% |

REMARKS:

2 hrs OT @ 18.14 ph = 36.28
PRIOR EDITIONS FORM USM-285 12/15/80
MAY BE USED 1. CLERK OF THE COURT ( O:g )

ch;%- f%%



U.S. Department of Just. . PROCESS RF  7IPT AND RETURN

. . See Instructions for “Service of Process by the U.S. Marshal”
United States Marshals Service on the reverse of this form.

PI NTIFF X ) i COURT CASE NUMBER
u?xm; -l AaRNER  Acce A tance Co v 2 ii\‘ss‘ % CC3R

DEFENDANT . ) TYPE OF PROCESS . X
BoiVawe G ©llisen vy o0& Exe cwhon
SERVE NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC., TG SERVE OR DESCRIPTION OF PROPERTY TO SEIZE CR CONDEMN
Vo e G 0 eenA /E‘}l\\%cn Pucren Co. o Tove ol

’ ADDRESS (Streer or RFD, Apuriment No., Cn)’ Srare and ZIP Q) de)

AT A :;\?) DC.L\\%CLCJ\C’ . (A <. ‘f' &5 OC‘LQl -

lpi\r\ {_;u!'\. e + ”cw'q%.;
2. o€ €y Y mmi N,

SEND NOTICE OF SERVICE COPY TO REQUESTER AT NAME AND ADDRESS BELOW: |
____________________________________ — Number of process o be
Q | served with this Form - 285
[Frankia R Vork -
i \.\\ '&é JA\U\«\J;‘_ R(&‘SC Co O ¥ A~ k\ ov ! Number of parties to be
. o served (n this case
e Do REH I
. . I
I VAR Y v ©W N ‘S_)A S 232072 | Check for service
lon US.A.

SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE (include Business and Alternate Addresses, All
Tel‘ephone Numbers, and Estimated Times Available For Service):

L"V\[ on all pyCC(‘(d( CorMassiong 2ojeble ”‘I‘O Lk_\ \\\”)F‘"“.
C ¢Alisen Kvom \,k\(\\\g Paetien —(Eﬁ‘ Uu\\\\aw\ Y Netolic k){
Cesede ot 233 Palieades Aaest Road— i €act of £iy, 1)y
Kole N8 Sunday Gk e 14R% at doopm. ek 4o - e
\-( ‘\'\\Qv‘t\ VS DN 3"\Q'\’\\J>\ O\c—*l‘k Gl A 43(,, Lev v J‘-»{,\Q Clev b

CAse ey Gew s hwvent | l\*‘““‘“‘ofiéd’bv V25 (Auctieg stagts o b fan )

Signature of Atiorney or other Orlgm\ator requesting service on behalf of: TELEPHONE NUMBER DATE
|_enatue LAHLAINTIFF

Tlowicioe R Unk o T Quh oo |3r03m 158 | o155
SPACE BELOW FOR USE OF U.S. MARSHAL ONLY — DO NOT WRITE BELOW THIS LINE

1 acknowledge receipt for the total |Total Process | District District Signature o’ Authorized USMS Deputy or Clerk Date

number of process indicated. of Origin to Serve

tSign only firct IISM 2RS if more Ca - -y g PR A
than one USM 285 is submitted) No. J{ No._L. 7 }7 Fte - {0

1 hereby certify and return that 1 ['l have personally served, ] have legal evidence of service, [ have executed as shown in “‘Remarks’’, the process described
on the individual, company, corporation, etc., at the address shown above or on the individual, company, corporation, etc., shown at the address inserted below.,

[11 hereby certify and return that I am unable to locate the individual, company, corpor ¢., named above (See remarks below)
P orperkTe e

ANH’B: P
Name and title of individual served (if not shown above NORTHE RN u.:."y—;!;;' YT%}U‘R A person of suitable age and dis-
“AGWA cretion then residing in the defendant’s
S! ‘ NN Uy Z , ‘ ’50N Q_ /CR /< P usual place of abode.
Address fmmpi'e!ewalzfy if different than shown above) (i 1 8 1988 Date of Service | Time

0188 408 .

BARBAF?A A EVER{_Y ot} ERk Signature of U.$. Marshal or Deputy

Service Fee Total Mileage Charges | Forwarding Fee | Total Charges | Advance Deposits | Amount owed to U.S. Marshal or Amount of Refund
fincluding endeavors)

300 | L.oo - [9.00 5435

REMARKS: 2.5 hrs 0T @ 18.14 ph = 45.35

PRIO TIONS M- .
MI;\{RBEDIIJSED 1. CLERK OF THE COURT FORM USM-285 (Rev. 12/15/80)



o Pnit States Bankrupte, ourt

For the__Northern District of Towa

WRIT OF EXECUTION

To: The United States Marshal for the Northern District of lowa

Greeting:

On the 21st day of November , 1984, judgment was rendered in this action that
the plaintiff, Borg-Warner Acceptance Corporation , shall recover from the defendant,

William C. Ellison , the sum of § 36,824.00 together
with interest thereon at the rate of 18 percent per annum fro 21st day of
November , 19 84 until paid, and $25,000 attorney fees & cos%s were taxed against the
defendant, William G. Ellison . The judgment was duly entered and
docketed in the records of the clerk of this court on the 21st day of November , 19 84

but no part of the judgment, interest thereon, or costs has been paid or satistfied, except for $224.62
by rior execution. Said judgment was assigned to Waterhouse Auctioneers

DA 14, 1985,

You are hereby commanded to expose to execution sale so much of the property of the defendant,
William G. Ellisou , 45 may have been artached at the commencement of
this action to insure enforcement of the judgment as is necessary to satisfy the judgment, accrued interest

thereon, costs of suit, and your execution costs and expenses, the property that was attached being
described as follows:

Commission and any proceeds of auctions payable to William G. Ellison.

If such property is insufficient to satisfy the aforementioned amounts due from the defendant,
William G. Ellison , you are further commanded to subject to execution
sale sufficient of the defendant’s other nonexempt personal property situated in your district as may be
necessary to satisfy the remaining balance, and if such personal property is insufficient, then you are
commanded to satisfy any final balance by a levy on and sale of sufficient of the defendant’s remaining
nonexempt real property situated within your district.

You are further commanded to return this writ with an endorsement thereon showing the manner
of your compliance with its terms, together with the proceeds from the execution sale or sales, by the
day of , 19 88,

BARBARA A. EVERLY
Clerk of Bankruptcy Court

By: \]ﬂjg/;@,f / /H ﬂ AN

[Seal of the U.S. Bankruptcy Courf) Deputy Clerk

. . Bankruptcy Court
Date of issuance: October 11, 1388 P. O. Box 74890

Cedar Rapids, IA 52407




